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ASK YOURSELF 


Every time a client brings you a legal problem 
— ask yourself 


(1) Does this case somehow or other involve 
the meaning of a word or phrase? 


(2) Am I certain of its meaning under the 
circumstances involved? 


Your next logical step — turn to 


“Words and PA, rases 


Where you will find under one simple alpha- 
betical arrangement all court definitions of the 
word or phrase you wish defined. 


It’s the 
“ONE-MINUTE METHOD” 


of research 


TRY IT! 
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Selecting the Judiciary 


HE PROFESSION to which responsible lawyers give and owe so much is, among other 

fields, dedicated to the improvement of the administration of justice. In a continued 
effort to further progress in this field, lawyers have been joined by representative lay- 
men from over the state, the effectiveness of which is evidenced by the recent adoption 
of Amendment No. 1. 

- While continuing to encourage this interest of laymen, we must diligently shoulder 
the basic responsibility which is ours—to remain vigilant in every field of professional 
endeavor and, particularly, to furnish the leadership in judicial selection which we are 
obligated to provide as a profession of public trust. 

Many bar associations over the country have long sought better methods of selecting 
qualified members for the judiciary. These methods for the most part recognize the 
practicalities of the current impasse caused by the wide divergence of opinion as to 
whether or not judges should be appointed or elected. 

Although there is no unanimity of opinion as to the method of selection to be em- 
ployed, there does appear to be agreement on the underlying premise that some improve- 
ment is imperative. 

While obviously not a complete solution to the problem but a step in the right 
direction is the growing tendency on the part of bar associations to utilize the Judicial 
Poll as a means to advise the public or the appointive authorities of the qualification of 
individuals standing for judicial office. The Jacksonville Bar Association has accomplished 
definite and ascertainable results in its Judicial Poll, described in detail in the October 
issue of The Florida Bar Journal. The November Journal contains an excellent description 
of the widely recognized accomplishments of the Cleveland Bar Association in this field. 
Similar plans are now being studied by the Dade County and the Coral Gables Bar As- 
sociations. 

Through a Judicial Poll, lawyers have an opportunity to place the stamp of approval 
on the integrity, objectivity, impartiality, ability and moral courage of the several in- 
dividuals from whom selection is recommended by the bar. 

It is hoped that the use of the Judicial Poll will become more wide-spread among 
the local bar associations in Florida, and it is suggested that the Florida Council of Bar 
Presidents would be the most effective medium to consider and recommend to the va- 
rious associations a plan of Judicial Poll which would be adaptable to all local areas of 


J. LANCE. LAZONBY 
President 
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To First Chairman of New Board 


An Appreciation 


Honorable Olin E. Watts, member and Chairman of the Florida Board of Bar 
Examiners, whose term of appointment expires October 31st, 1956, has indicated to the 
Court that he desires to be relieved of the work of the Board in order to give more 


time to the private practice of law. 


The Court desires to recognize the high character of the services rendered by Mr. 
Watts for the Bench, Bar, and the public, while Chairman and member of the Florida 
Board of Bar Examiners during the formative first year of its existence, and for the 
seven years as member and Chairman of the State Board of Law Examiners, predecessor 
to the Florida Board of Bar Examiners. He has given generously of his time and talents 
to raising and fixing standards for admissions to The Florida Bar. He had the major 
part in drafting the rules relating to admissions to The Florida Bar adopted by the Supreme 
Court and now in effect. His leadership in the field of admissions to the Bar is recognized 
nationally. He was Chairman of the National Conference of Bar Examiners 1953-1954; 
active member of the Section on Legal Education and Admissions to the Bar of the 
American Bar Association; and has contributed a number of timely, lucid articles to 
the Bar Examiner, bi-monthly publication of the National Conference of Bar Examiners, 
and to other legal publications on various phases of professional standards, including 
the Bar’s responsibility to law students. During his approximately eight years of service 
on these Boards he has addressed The Florida Bar in annual conventions on proper 


standards for the lawyers and their correlative duties to the public, to the Bench, and 
- to each other. 


Therefore, Resolved by the Court: 


That out of appreciation of his effective leadership and the high standard of his 
service, this testimonial be entered upon the permanent Minutes of this Court and that 


a copy hereof be transmitted by the Clerk to Mr. Watts. 
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For the Lawyer in General Practice 


Basic Problems of Landowners 
and Their Lawyers in Areas 
of Oil and Gas Development 


URING RECENT years, many sections of 
D Florida have witnessed the coming of 
a new type of explorer. Unlike the ex- 
plorers of old they have come not in 
search of the fountain of youth, nor for 
gold, silver or spices, but for riches that 
may lie far beneath the surface of the 
soil in the form of commercial deposits of 
oil or gas. They bring with them not 
armored warriors to clear the way for 
their explorations by force, but a coterie 
of experts in the various phases of the pro- 
duction branch of the oil and gas business 
— geologists and geophysicists to locate fa- 
vorable areas for exploration; landmen to 
conduct negotiations with landowners for 
leases, or other mineral interests; drilling 
crews for the conduct of drilling opera- 
tions; and petroleum engineers to plan 
development and producing operations. 
Leasing and drilling activities in any area 
also always attract royalty and mineral 
buyers, as well as lease buyers or brokers, 
who do not plan themselves to engage in 
the actual drilling of exploratory wells, but 
who desire to speculate upon possible in- 
creases in values resulting from the explora- 
tion efforts of others. 


by A. W. Walker, Jr. 


These operators and these purchasers of 
minerals, royalties, and leases, are usually 
represented by attorneys well-versed in all 
phases of oil and gas law. Unfortunately, 
in areas of new developments the attorneys 
representing the local landowners have fre- 
quently not had the need nor the occasion 
to acquire a similiar degree of skill in this 
somewhat specialized branch of the law. 
This is particularly true in Florida where 
your law reports indicate that there have 
been only a few decisions of your courts 
involving oil and gas law. 

For this reason, your Real Property Sec- 
tion invited me to discuss with you some 
of the basic problems in oil and gas law, 
and requested me to prepare my talk upon 
the assumption that a considerable number 
ef you have had very little experience in 
oil and gas transactions. If that assumption 
is incorrect, the blame for my rather ele- 
mentary approach should be placed on your 
program committee. 


1 Knowledge of Production Methods 
and Problems Is Desirable 


My first suggestion would be that you 
familiarize yourself with the general nature 
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A. W. Walker, Jr., of Dallas, Texas, national authority in the field of oil and 
gas law. was the main speaker at a two-day statewide legal institute held in 
Pensacola on September 7 and 8 under the auspices of the Real Property Section, 
The Florida Bar, and the Society of the Bar of the First Judicial Circuit. 


Walker has written a number of articles on oil, gas and mineral law, and is the 
author of “Cases on Oil and Gas Law.” He taught law at the University of 
Texas from 1925 until 1948. and served as senior attorney of the Petroleum 
Administrative Board in 1933 and 1934. He is a past president of the Texas 
Petroleum Council. 


Oil and gas leases now cover 9,836,807 acres in Florida, and almost 18,000,000 
acres—about 52 per cent of the state—are under exploration. Last year. the oil 
industry spent $4,320,000 drilling in Florida. Although total production since 
1943 is less than 5,000,000 barrels, many knowledgeable oil people still believe 
that the state will one day be a major producer. This article, based upon 
Walker’s Pensacola address, stresses the legal foundation which will be required 
by the general Florida practitioner to meet current and future problems of oil and 
gas development in this area. 


of the oil and gas business — and, particu- 
arly. with the production branch of that 
business. In 1940, Max W. Ball wrote a 
most instructive book for the non-expert 
entitled This Fascinating Oil Business, pub- 
lished by Bobbs-Merrill Company. Like- 
wise recommended is a very short book of 
only 128 pages entitled Oil and Gas Pro- 
duction, prepared ‘in 1951 by the Engineer- 
ing Committee of the Interstate Oil Com- 
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pact Commission and published by the 
University of Oklahoma Press. This book 
was prepared in non-technical language as 
an introductory guide for laymen to pro- 
duction techniques and conservation meth- 
ods. Both of these books —I am sure there 
are others of equal merit—can be read 
with profit and understanding by any at- 
torney. 

In addition to such general works, I 
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would recommend that you acquire more 
specific ‘information about the geology of 
the general area in which you practice law. 
Probably some department of your State 
Government or of your State University 
can supply you with this information. Such 
works as Gunter, Exploration for Oil and 
Gas in Florida, published in 1948, and ob- 
tainable from the Florida Board of Con- 
servation, are helpful to the lawyer as well 
as to operators. I am sure that there are 
other works with which I am not familiar. 


You will find that some knowledge of 
the sedimentary deposits present in your 
area, the order of their occurrence, and 
the approximate depths beneath the sur- 
face where they will be encountered in 
drilling operations, will be of great value 
to you in advising your clients and in 
negotiating and drafting many legal instru- 
ments. Commercial deposits of oil and gas 
are always associated with sedimentary form- 
ations. While saturated sands or sandstones 
or porous limestones are the most common 
types of producing formations, any forma- 
tion with sufficient porosity may serve as 
a reservoir for oil or gas. Obviously, once 
a well bore has penetrated through all sedi- 
mentary deposits and has encountered the 
underlying metamorphic rock, any attempt 
to drill deeper would be useless. It would 
be foolish, therefore, to write a contract 
or lease requiring a well to be drilled to 
a depth of 12,000 feet in an area where 
metamorphic rock would be encountered 
at a depth of 6,000 feet. Hence, you will 
find in most contracts or leases which re- 
quire the drilling of a deep test well a pro- 
vision authorizing cessation of further drill- 
ing if granite or some impenetrable forma- 
tion is encountered before the stated depth 
is reached. 


A knowledge of sedimentary deposits in 
your locality will be valuable to you in 
other respects. If there are two or more 
known favorable formations, and the ap- 
proximate. depth of these formations is 
known, this information will be important 
te you in advising your client in negoti- 
ations which involve the drilling of a well 
on his land. You may want to insist that 
the well be drilled to a depth sufficient to 


test the deepest of these prospective pro- 
ducing formations, or your client may be 
content with the drilling of a well to a 
depth sufficient only to test a shallower 
formation. 


If the transaction is one involving the 
execution of an initial lease of the land, the 
possibility of the existence of several pro- 
ducing formations at various depths beneath 
the land may be of considerable importance 
in the trading negotiations and in the terms 
of the lease to be executed. Most printed 
oil and gas lease forms merely provide that 
the lease will terminate on a certain date 
if a “well” is not commenced and unless 
delay rentals are paid, but nothing is said 
about the depth to which a well once 
commenced must thereafter be drilled. In 
areas where very thick sedimentary deposits 
are found, few lessees plan to drill a well 
which would penetrate through all sedi- 
mentary deposits down to metamorphic 
rock. Indeed, in some areas sedimentary 
deposits are so thick that this would be 
impossible with present drilling equipment. 
A lessee who commences a well in unproven 
territory frequently plans to drill a well 
to a depth sufficient to test the shallowest 
good producing formation which his geolo- 
gist believes will be encountered. If a well 
can be completed in that formation, the 
Iessee often has no plans to test deeper 
horizons. If that formation is unproductive, 
whether the well will be carried deeper 
to test other possibly productive forma- 
tions will depend upon numerous factors, 
such as the depth at which the next pros- 
pective formation will be encountered, the 
cost and expense involved in drilling to 
that additional depth, and the amount of 
acreage the lessee has under lease in the 
area. Obviously, a lessee cannot be ex- 
pected to drill a very deep and expensive 
test well in an unproven area where it has 
little land under lease. 


Lessees, quite understandably, desire their 
leases to be unrestricted as to the depth 
covered by the lease. Even though the 
lessee may hold leases covering only a 
small amount of acreage in a particular area, 
and may have no intention of drilling a 
deep test well, nevertheless there is always 
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the hope that some neighboring operator 
with a larger amount of leased acreage will 
drill a deep test and prove up some deeper 
horizon. 

It should be pointed out, however, that 
there is no requirement that an oil and 
gas lease must be unrestricted as to depth. 
Nor is there any requirement that an oil 
and gas lease, even though unrestricted as 
to depth when first executed, must always 
remain so. Leases are sometimes executed 


tion of commercial deposits of oil or gas 
is likewise required for any intelligent ad- 
vice to a lessor with respect to his right to 
demand the drilling of additional wells for 
the proper development or protection of the 
leased premises. For example, if drilling 
operations have established the dips and 
contours of the producing formation and 
the depth at which water underlying the oil 
will be encountered in the producing forma- 
tion, a lessee is under no obligation to drill 


which are restricted 
to a certain stated 
depth below the 
surface, and occa- 
sionally leases, un- 
restricted as to depth 
when executed, will 
contain provisions by 
which the lease may 
subsequently become 
restricted to a cer- 
tain depth, as, for 
example, a provision 
that the lease will 
terminate at the ex- 
piration of the pri- 
mary term as to all 
formations below 
those from which 
production is being 
obtained at the ex- 
piration of the pri- 
mary term. Obvi- 
ously, a lessee can- 
not be expected to 
pay the same price 


©O).. Section was proud to have 
been a contributing factor in the tre- 
mendous success of the West Florida 
Oil and Gas Institute in Pensacola. 
This is a real example of what The 
Florida Bar can do for its members. 
Also, my eyes were opened by the 
quality of the speaker sent to us by 
the A.B.A. When you have thorough- 
ly read his article, I am sure you will 
say “Amen.” In this day and time 
we cannot live like a turtle in our 
own shell. I honestly feel that every 
lawyer in Florida owes it to his clients 
to do everything within reason to 
take advantage of our opportunities 
for learning more through the Bar 
and the Section. 
— Parks M. Carmichael, 
Chairman, Real Property, 
Probate and Trust Law Section. 


a well on the leased 
premises which the 
available scientific 
information indicates 
rather conclusively 
will be non-produc- 
tive. 

An attorney hand- 
ling oil and gas 
transactions for his 
clients should also 
have some knowl- 
edge of oil and gas 
reservoirs and the 
manner in which oil 
and gas are pro- 
duced. The industry 
has learned much in 
recent years about 
the proper spacing 
of wells and the 
efficient use of res- 
ervoir pressures, in- 
cluding the main- 
tenance, supplemen- 


for a lease contain- 


tation or augmenta- 
tion of those pres- 


ing restrictions of 
this nature as he would pay for an un- 
restricted lease. The geology of the area 
will have much to do with the desirability 
of making price concessions in order to 
obtain restrictive provisions of this nature. 
These are trading matters, but the posses- 
sion of some geological information is 
valuable to an attorney in advising his client 
on trading problems such as these. 

A knowledge of sedimentary deposits and 
of the geology of structural or stratigraphy 
traps which are essential to the accumula- 
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sures, so as to obtain 
the maximum recovery of oil-and gas from 
the reservoir. By proper techniques two, 
three or four times as much oil can be 
produced from a reservoir as would be 
produced under the old method of un- 
regulated drilling and producing. From a 
rather hasty study of your conservation 
laws, it would appear that you have been 
much more foresighted than was my own 
State of Texas in providing in advance 
for the enforcement of good conservation 
practices. Unless I am mistaken, your Leg- 


‘ 


islature enacted a comprehensive conserva- 
tion act in less than two years after oil 
was first discovered in Florida. 

As an attorney for landowners you will 
find many of them uninformed on good 
drilling and production practices and in- 
clined to insist upon over-drilling and over- 
producing in order to obtain a large royalty 
return within a short period of time. Fre- 
quently, the practices advocated by them, 
if followed, would result in greatly re- 
ducing the total amount of royalty income 
that they would have received from proper 
development and producing operations. You 
should be sufficiently informed on these 
matters to advise your clients intelligently 
and for the protection of their own best 
interests. 

I do not want to leave the impression 
that it is necessary for you to master the 
sciences of petroleum geology and _ petro- 
leum engineering in order to practice oil 
and gas law. You can always employ ex- 
perts in those fields when there is a need 
for really expert opinion. However, some 
basic information on the subjects mentioned 
is frequently helpful or even essential to 
the proper representation of your clients. 


Il Books and Publications on 
Law of Oil and Gas 


The leading textbook on the subject of 
oil and gas law is undoubtedly the eleven- 
volume permanent edition of W. L. Sum- 
mers on Oil and Gas published by Vernon 
Law Book Company. While this work was 


published in 1938, it is kept current by - 


annual pocket parts and by the occasional 
revision of an entire volume. There are two 
one-volume works that are recommended: 
Oil and Gas Rights by Victor H. Kulp, 
published in 1954 by Little, Brown and 
Company, and Handbook of Oil and Gas 
Law by Robert E. Sullivan, published in 
1955 by Prentice-Hall, Inc. Many valuable 
papers will be found in the Annual Insti- 
tutes on Oil and Gas Law and Taxation of 
the Southwestern Legal Foundation pub- 
lished by Matthew Bender & Company. 
There are seven of these volumes covering 
the proceeding of each Annual Institute, 
commencing with the first Institute held 
in 1949. There are, of course, a number 


10 


of meritorious works on specialized prob- 
lems in oil and gas law, and numerous 
valuable law review articles, but no attempt 
will be made to enumerate these. It should 
be mentioned, however, that the Texas Law 
Review has published in two volumes, of 
some 2000 pages, all articles, comments, and 
casenotes that have heretofore appeared in 
that Review. 


I have taken the time to make these 
general introductory remarks and to give 
you these various references to sources 
where you can find answers to specific 
problems since it is obvious that I will have 
time to discuss with you only a limited 
and selected number of problems in oil 
and gas law. In making this selection I 
have attempted to avoid abstract or intricate 
problems so as to be able to devote my 
time to the more practical everyday prob- 
lems of the average practitioner. 


Ill Reservations of Mineral or Royalty 
Interests in Sales of Land 


There are certain types of legal instru- 
ments, other than oil and gas leases, in 
which grants or reservations are made of 
various property interests in oil and gas 
with which all lawyers practicing oil and 
gas law should be thoroughly familiar. 


Let us consider first an ordinary sale of 
unleased land in an area of actual or po- 
tential oil or gas development. The land- 
owner wants to sell his land, but he also 
wants to reserve some interest in the oil 
and gas that may be beneath his land so 
that he can share in the production of oil 
and gas if any is later discovered. There 
are various interests that may be reserved, 
and, if both parties to the transaction are 
equally well-informed and equally well- 
represented by counsel, the transaction is 
primarily one of bargaining. One basic 
rule should be observed by the purchaser. 
Except under special and unusual circum- 
stances ‘he should not permit the vendor 
to reserve more than one-half of the 
minerals. As a general rule, but to which 
exceptions are sometimes made, insurance 
companies, or other companies lending 
money on land-mortgage security, will not 
lend money on rural property where the 
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landowner does not own at least one-half 
of the minerals. Obviously, the purchaser 
should not permit any reservation to be 
made which will prevent him from owning 
a mortgageable interest in the land pur- 
chased, or which would seriously impair 
the marketability of his title. 


Aside from this basic rule there are 
many other problems to be considered. In 
the first place, should the reserved interest 
be in all minerals, or only in oil and gas, 
or in oil and gas and certain other specified 
minerals? The term “minerals” is a very 
broad term indeed, and includes. many sub- 
stances frequently found near the surface 
which are mined by 


not compensate him for the damage done 
to the surface of his land by the mining 
operations. 


Having determined by bargaining what 
minerals are to be included in the reser- 
vation, the next question will be what type 
of property interest is to be reserved in 
these minerals. Shall this be what is called 
a “mineral fee” interest, ie., a perpetual 
ownership of or right to a certain frac- 
tion of the minerals in the ground with 
all of the rights accompanying such owner- 
ship, or some lesser interest? If an unlim- 
ited mineral fee interest is reserved, the 
vendor in effect becomes a tenant in com- 


open-pit or strip- 
mining methods 
which result in great 
damage to the sur- 
face of the land.t An 
interesting recent ex- 
ample of the con- 
struction of a reser- 
vation of “all oil, 
gas and minerals” is 
furnished by the re- 


Lit D. Holcomb, Sr., of Miami, 
Director of the Probate and Trust 
Division of the Real Property, Pro- 
bate and Trust Law Section, reports 
that 105 persons registered in attend- 
ance at the Orlando Real Property 
Institute in November, third major 


mon with the pur- 
chaser of the min- 
erals included in the 
reservation. As such, 
he would have such 
rights to demand a 
partition as may be 
accorded by the law 
of your state to a 
cotenant of min- 
erals.2 Without a 


cent case of New 
Mexico and Arizona 
Land Co. v. Elkins, 
137 F. Supp. 767, in 


institute held by the Section in this 
administrative year. Participants in- 
cluded lawyers from Jacksonville, 
Miami, Fort Lauderdale, Tampa, 
Gainesville, Fort Pierce, and West 


partition, he has the 
right in many states 
to enter and drill 
without the consent 
or joinder of his co- 


which it was held 
that uranium and 
thorium ores were 


Palm Beach. 


tenant, accounting 
to the non - joining 


covered by the mineral reservation even 
though they were not known to exist in 
the area when the deed was executed and 
even though the only feasible method of 
mining them was by open-pit or strip- 
mining which would make the land unfit 
for raising livestock or agricultural products. 

The vendor, of course, is not concerned 
about what damage may be done to the 
surface of the land by the mining of the 
minerals covered by his reservation, but 
this is a matter of great concern to the 
purchaser who has acquired the surface 
ownership for a substantial consideration. 
His income from the mining of some min- 
erals that would be included in an un- 
limited reservation of all minerals might 


1. 17 A. L. R. 156; 86 A. L. R. 983. 
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cotenant for the lat- 
ter’s share of the minerals produced less the 
costs of production, or the right to lease his 
undivided mineral interest and to confer 
upon his lessee the right to develop and pro- 
duce the commonly-owned minerals.? Or- 
dinarily, no cotenant nor his lessee, unless 
they owned substantially all of the minerals, 
would want to develop without the joinder 
of the other cotenants since they would 
bear the entire risk of loss. However, many 
lessees will take a lease from one cotenant 
hoping to secure similar leases from the 
other cotenants, and knowing that it will 
be difficult for such other cotenants to 
lease to anyone else while a lease is already 
outstanding on an undivided interest in 
the minerals. Thus, the purchaser of the 


2. 143 A. L. R. 1092. 
3. 40 A. L. R. 1400; 91 A. L. R. 205. 


land may find it difficult to lease his un- 
divided interest in the minerals to anyone 
other than the lessee of the undivided min- 
eral interest reserved by his vendor. 

One other disadvantage to the purchaser 
of land subject to a reserved, perpetual 
mineral-fee interest should be noted. The 
vendor may subdivide his reserved un- 
divided interest into numerous small frac- 
tional interests and sell these fractional in- 
terests to different persons residing in va- 
rious states or even in foreign countries. It 
may be exceedingly difficult to secure the 
joinder of all of these owners in a single 
lease, or even to locate them or their heirs 
or assigns after the passage of the years. 
Some of these small fractional interests 
may become owned by a corporation with 
numerous stockholders which subsequently 
goes out of existence without having dis- 
posed of this fractional mineral interest. 
Very serious title problems, which may be 
difficult and expensive to cure, frequently 
result from the separation of perpetual min- 
eral fee interests from the ownership of 
land either by reservation or grant. Nor 
can limitations be relied upon to solve 
these problems since it is generally held 
that possession of the land by the surface 
ewner does not constitute adverse posses- 
sion of the severed mineral fee interest.4 

If you are representing the vendor, you 
will probably advise him to reserve a per- 
petual, undivided mineral fee interest. On 
the other hand, if you are representing the 
purchaser of the land, you may want to 
insist that the reservation be of some lesser 
interest as, for example, a term mineral 
interest, i.e., a mineral fee interest for a 
definite term of years and so long there- 
after as oil or gas is produced. This would 
afford the vendor all the rights of an un- 
restricted mineral fee owner during the 
agreed upon term of years, but would as- 
sure the purchaser that his title would be 
automatically freed from this outstanding 
interest if oil and gas was not discovered 
on the land during that time, or if dis- 
covered during that time, at such later date 
when production ceased. In effect, this 
type of reservation reserves a determinable 


4. 13 A. L. R, 372; 67 A. L. R. 1440; 93 A. L. R. 
1232 
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fee mineral interest rather than a fee simple 
absolute mineral interest. 

The purchaser of the land, however, may 
cbject to either a mineral fee or term- 
mineral fee reservation on the ground that 
either type of reservation leaves leasing 
powers over the undivided interest reserved 
in the vendor since, as owner of the land, 
he wants the entire and exclusive leasing 
rights vested in himself. This may be ac- 
complished by including in the mineral 
reservation clause a provision to the effect 
that the purchaser, his heirs and assigns, 
shall have the exclusive right to execute 
oil and gas leases on the land conveyed. 
Such a provision has been upheld as valid 
and as being in the nature of an irrevocable 
power of attorney coupled with an interest.5 

Mineral fee interests, whether they be 
perpetual or for a term, are what are called 
fully-participating interests, i.e., the owner, 
in the absence of express contract other- 
wise, participates in accordance with his 
undivided interest in all bonuses, rentals, 
royalties, oil payments, or other considera- 
tions payable by a lessee of the land. The 
mere fact that a reservation of a mineral 
fee interest contains a provision conferring 
exclusive rights of leasing the land upon 
the purchaser does not deprive the vendor 
of his right of participation in every con- 
sideration (other than payments for dam- 
ages to the surface of the land) payable for 
and under the terms of a lease of the land. 
Consequently, a purchaser of land may ob- 
ject to the reservation by the vendor of 
any type of mineral fee interest, no mat- 
ter how restricted the reserved fee interest 
may be. 

The objection of the purchaser to such 
rights of participation by the vendor can 
be avoided by the reservation of a royalty 
interest only instead of some type of min- 
cral fee interest. A reservation clause of 
this type provides that the vendor reserves 
a certain agreed fraction of all oil and gas 
produced and saved from the land as a 
royalty, free of all costs. A royalty interest 
carries with it no leasing rights or powers, 
consequently it is unnecessary to provide 
that the purchaser is to have the exclusive 


5. Odstricl v. McGlaun, 230 S. W. 2nd 353 (Tex. 
Civ. App., 1950). 
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right to lease the land. It is a non-posses- 
sory interest in land and, hence, is not 
subject to partition, nor does the owner of 
the royalty interest have any right to drill 
and produce. Likewise, the title problems 
incident to the severance of mineral fee 
interests from the ownership of land are 
not present. No problem is presented to the 
landowner if the owners of the severed roy- 
alty interests cannot be found. Their joinder 
in a lease of the land is not required, and 
if they cannot be found, the purchaser of 
the production from the leased premises 
simply withholds payment for their royalty 
share until they are located. 


There are also substantial pecuniary ad- 
vantages to the purchaser of the land. To 
illustrate: suppose that the vendor and 
purchaser are bargaining over whether the 
vendor shall reserve an undivided one- 
fourth mineral fee interest or a one-thirty- 
second royalty interest. An undivided one- 
fourth mineral fee interest would, of course, 
entitle the vendor to receive one-fourth of 
whatever royalty may be reserved in any 
subsequent lease. If this should be one- 
eighth, as is usually true in leases on un- 
proven property, the vendor would receive 
one-fourth of this one-eighth royalty, or a 
one-thirty-second of the production as a 
royalty. This is exactly the same royalty 
that the vendor would have received if he 
had reserved a one-thirty-second royalty. 
However, the vendor who reserves a one- 
fourth mineral fee will also receive addi- 
tional payments which he would not have 
received if he had reserved merely a one- 
thirty-second royalty. He will be entitled 
to one-fourth of any cash bonus paid for 
the lease, which may be a very substantial 
sum. Likewise, he will be entitled to receive 
one-fourth of all delay rental payments. If, 
in addition to the cash bonus, the lease 
provides for the payment of an additional 
sum out of production, if, as and when pro- 
duced, i.e., an oil payment or production 
payment, the vendor will receive one-fourth 
of all such additional payments out of pro- 
duction. Furthermore, if the lease should 
provide for a royalty of more than one- 
eighth, for example, a one-sixth, the vendor 
who reserves a one-fourth mineral fee in- 
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terest will be entitled to one-fourth of 
such royalty, i. one-twenty-fourth in- 
stead of a one-thirty-second royalty. 

If the purchaser desires to restrict the 
reserved rights of the vendor still further, 
he may insist upon the reservation of a 
term royalty rather than of a perpetual 
royalty. This can be accomplished simply 
by providing that the reserved royalty 
interest shall continue only for a certain 
agreed term of years and as long there- 
after as oil or gas is produced. A term 
royalty insures that the title of the pur- 
chaser wlil be freed from this outstanding 
royalty interest at the expiration of the 
term unless production has been obtained 
by that time, and if continued beyond that 
date by production, as soon as such pro- 
duction ceases. 


From the standpoint of the vendor the 
reservation of a term mineral fee interest 
or a term royalty interest, of course, is 
not nearly so desirable as the reservation 
of a perpetual mineral fee or a perpetual 
royalty interest. The continuation of the 
reserved interest beyond the fixed term is 
contingent upon the existence of production 
on the land at the expiration of the term. 
If the reserved term interest is a royalty 
interest, or a mineral fee interest of the 
type where the exclusive leasing privilege 
is given to the purchaser of the land, the 
owner of the reserved interest has no con- 
trol over the leasing of the land. In such 
cases it will be observed that as the expira- 
tion date of the term interest approaches 
it becomes more and more to the self- 
interest of the purchaser of the land not 
to execute an oil and gas lease, for by post- 
poning the production of oil and gas until 
after the expiration of the term he can 
wipe out the reserved interest and become 
the owner of the full mineral and royalty 
interest freed from the reserved term in- 
terest. Whether or not the owner of such 
a reserved term interest has any relief 
against the possessor of the exclusive leas- 
ing privilege for an arbitrary and deliberate 


6. Jones, Problems Presented By the Separation 
of the Exclusive Leasing Power From the Own- 
ership of Land, Minerals, or Royalty, 2nd 
Annual Institute on Oil and Gas Law, 271 
(Southwestern Legal Foundation). 
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refusal to lease the land in order to de- 
stroy the reserved term interest presents a 
question as to which the law is unsettled.6 
Because of the destructible character of 
term interests the person acquiring such 
an interest by reservation or grant. should 
insist that the term be of sufficient duration 
to insure that he will reap the benefit of 
current or prospective exploratory activity 
in the general area. Terms of 20 or 25 
years are probably the periods most com- 
monly employed. 

If some predecessor in title of the vendor 
of land has reserved or granted a mineral 
fee or royalty interest in the land, and 
the vendor desires to reserve an additional 
mineral fee or royalty interest, the vendor 
in preparing the deed should clearly de- 
scribe and identify both interests and except 
both from the warranties of title contained 
in the deed. Failure to do so may result 
in the vendor being required to absorb 
the previously reserved interest out of the 
interest reserved by him in the deed. For 
example, if a warranty deed is executed by 
the vendor containing a reservation unto 
himself of one-half of the minerals in fee 
and it should later be established that some 
predecessor in title had reserved or granted 
one-half of the minerals, the general rule 
appears to be that the vendor will be held 
not to have reserved unto himself any 
mineral interest. The warranty deed on 
its face purports to be a conveyance of 
the land and of one-half of the minerals. 
As a consequence the vendor is estopped, 
on the basis of an analogy to the principles 
underlying the doctrine of after-acquired 
title, to assert any interest in the minerals 
since the entire one-half interest purported 
to be reserved by him is needed to make 
good his warranty that the purchaser is 
acquiring title to one-half of the minerals.7 


IV Grants of Mineral or Royalty Interests 
Much that has been said with regard to 
reservations of mineral fee and royalty 
interests in land conveyances is equally 
applicable to the situation where a land- 
owner is making a grant or sale, not of 
the land itself, but of some mineral fee 


7. Duhig v. Peavy-Moore Lumber Co., 135 Tex. 
503, 144 S. W. 2d 878 (1940). 
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or royalty interest in his land. Having 
determined what minerals are to be cov- 
ered by the grant, the parties must then 
determine whether a mineral fee or royalty 
interest 1s to be granted and whether the 
interest granted is to be perpetual or for a 
term of years and as long thereafter as the 
minerals are produced from the land. From 
the landowner’s standpoint a term royalty 
interest is the least objectionable. From 
the buyer’s standpoint a perpetual mineral 
fee interest is the most desirable. If a 
mineral fee is to be conveyed, whether it 
be perpetual or for a term, the landowner 
should determine whether or not he should 
retain the exclusive right to execute oil, 
gas and mineral leases. These are trading 
matters which the parties can properly 
resolve if each is thoroughly aware of the 
nature and effect of the transaction agreed 
upon. 

In this connection I would like to caution 
you against reliance upon the name given 
by printing companies to some of their 
printed forms. I have seen many printed 
forms, on which the designation “Royalty 
Deed” appears in bold face type, which 
are, in fact, mineral fee deeds rather than 
true royalty deeds. If you use a printed 
form, you should read it carefully in order 
to be sure that it is properly worded to 
express the transaction agreed upon by 
the parties. If its granting clause is worded 
as a grant of all or of a fractional part of 
all of the oil, gas and other minerals on, 
in and under and that may be produced and 


saved from the land, it is a mineral deed 


form, since it purports to grant title to the 
minerals while still in place beneath the 
land. Such a form should never be used 
where a royalty only is intended to be 
conveyed. Any editing of the remainder 
of such a form in an attempt to make it 
serve as a conveyance of a royalty interest 


only can only result in ambiguity and liti- 


gation because of the wording of the 
granting clause. If a royalty interest only 
is intended to be conveyed, the granting 
clause should be specifically worded as a 
grant of a royalty interest in the minerals 
—and not as a grant of the minerals them- 
selves. This point is emphasized because 
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Discussing community planning at the Gainesville Real Property 
Institute are, left to right, John O. Preston of Miami, Planning 
Consultant; R. F. Cook, Director of the Dade County Planning. 
Zoning and Building Department: Milo Smith of Tampa, Plan- 
ning Consultant; and F. H. Bair, Jr., of Auburndale, Executive 
Secretary of the Florida Planning and Zoning Association. 


_the reports are full of cases involving am- 


biguously worded instruments wherein the 
courts have been required to determine 
whether the parties intended to convey a 
mineral fee interest or a royalty interest.§ 


Another point to be emphasized in con- 
nection with mineral deeds and royalty 
deeds is the care that must be exercised 
in describing the fractional interest intended 
to be conveyed. If the land is already 
subject to an oil and gas lease in which 
a ‘sth royalty has been reserved, many 
landowners seem to have the misconception 
that they own only ‘sth of the minerals. 
This misconception frequently results in the 
use of improper fractions in the granting 
clauses of mineral deeds. For example, if 
the landowner has agreed to sell one-half 
of his minerals subject to the existing lease, 
he may improperly word the granting clause 
in the mineral deed as a grant of an un- 
divided 1/16th interest, i.e., one-half of %th, 
in and to all oil and gas on, in or under 
and that may be produced and saved from 
the land. Under the wording of this clause, 


8. For example, see Watkins v. Slaughter, 144 
Tex. 179, 189 S. W. 2nd 699 (1945). See, Max- 
well, The Mineral-Royalty Distinction and the 
—— of Production, 33 Tex. Law Rev. 463 
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considered alone, if the existing lease should 
terminate, the grantee would be the owner 
of only 1/16th of the oil and gas and the 
grantor-landowner would be the owner of 
the remaining 15/16ths. If the grantor and 
grantee should thereafter join in the execu- 
tion of a new lease providing for a ‘th 
royalty, the grantor would be entitled to 
15/16ths of the %th royalty reserved, and 
the grantee would be entitled only to 1/ 16th 
of such %th royalty, or 1/128th of the total 
production, which would be only %th of 
the 1/16th royalty which he intended to 
purchase. 

Some printed forms of mineral deeds 
contain several blank spaces in the granting 
clause. One of these is in the clause pro- 
viding that the grant is subject to an exist- 
ing lease but covers and includes a blank 
share of the royalties payable under the 
terms of said lease. Usually the proper 
fraction is inserted in this clause, as, for 
example, in the case supposed, the fraction 
“ly” Tf the fraction 1/16th was used in 
the granting clause and the fraction 4 was 
used in the “subject to” clause, we have a 
situation where the grantee, under the lit- 
eral wording of the two clauses, would 
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be entitled to a 1/16th royalty under the 
existing lease but to only a 1/28th royalty 
under any subsequent lease. This is entirely 
possible since it is held that the parties may 
by specific contract provide for a royalty 
share of the production different from the 
royalty interest that would otherwise be 
attributable to a fractional mineral interest.® 
Frequently, this type of mineral deed form 
also contains additional blanks in which 
fractions must be inserted. One of these 
covers the grantee’s share of the delay 
rentals payable under the existing lease. 
Usually, if the deed is intended to cover 
a certain fractional share of the minerals, 
the parties will insert the same fraction in 
this blank space. However, it is not at 
all uncommon for landowners in executing 
fractional mineral deeds to provide for the 
retention by the grantor of all rights to 
delay rentals payable under an existing lease. 
In a subsequent clause in this type of min- 
eral-deed form another blank space is usual- 
ly provided for the insertion of a fraction 
covering the fractional share of the min- 
erals to be owned by the grantee in the 
event the existing lease terminates. This 
should, of course, be the same fraction that 
is used in the granting clause. If the frac- 
tion used in the granting clause is different 
from the fraction used in this latter clause, 
an ambiguity is created which may have to 
be resolved by litigation. 

This somewhat detailed explanation of the 
method to be used in filling in the blanks 
in this type of mineral-deed form has been 
given since this form has been the cause 
of much. litigation. due to inconsistencies 
and ambiguities resulting from the use of 
different fractions in the various blank 
spaces. Actually, the same fraction should 
be inserted in each of these blank spaces. 
Because of the difficulties caused by the 
improper use of different fractions in this 
type of form, another type of printed 
mineral-deed form has been developed in 
which there is only one blank space in 
which a fraction is to be inserted. This is 
in the granting clause itself. If the land 
is subject to an existing lease, a subsequent 
clause simply provides that the grantee shall 


9. Schubert v. Miller, 
Civ. App. 1938). 


119 S. W. 2d 139 (Tex. 
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receive a like fractional share of the royal- 
ties and rentals payable under the terms 
of that lease. No ambiguity can result from 
the use of varying fractions since only one 
fraction is used in the instrument. 

Of course, if the land is not under lease 
at the time a mineral deed is executed, there 
is no need to except any lease interest from 
the warranties contained in the deed and 
no need for any specific reference to a 
lease or to the grantee’s participating share 
in royatlies and delay rentals. However, 
if the exclusive leasing privilege is being 
reserved by the grantor, this reservation 
clause should contain a provision governing 
the grantee’s right of participation in all 
bonuses, delay rentals, royalties, and other 
considerations payable by the lessee. 

There are certain pitfalls to be avoided 
in the use of certain mineral deed and 
royalty deed forms which contain refer- 
ences to existing leases and the rights of 
the grantee to participate in the royalties 
and rentals payable thereunder. For ex- 
ample, many forms contain a blank space 
for the description of an existing lease 
and provide that the grantee takes “sub- 
ject” thereto. This language should never 
be used if there is any question about the 
validity or subsistence of such lease, for 
it has been held that this language amounts 
te a ratification of the lease and will serve 
to revive the lease if it had terminated at 
the time the mineral deed was executed.1° 
The appropriate language to use is lan- 
guage which makes the conveyance sub- 
ject to any “valid and subsisting” lease. By 
so doing the parties to the mineral deed or 
royalty deed avoid any recognition of the 
previous lease as being valid or as still sub- 
sisting, from the warranties contained in the 
deed. 


V_ Problems Arising Where Grants or 
Reservations of Mineral or Royalty 
Interests Cover only Part of a 
Single Tract of Land 


If the mineral deed covers only a portion 
of the land of the grantor which is subject 
to an existing lease, certain other pitfalls 
should be avoided. The particular land 


10. Humble Oil & Refining Co. v. Clark, 126 Tex. 
262, 87 S. W. 2d 471 (1935). 
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covered by the deed will usually be de- 
scribed immediately after the granting 
clause. Following the description of the 
land will usually be found the “subject to” 
provision, in which it is recited that the 
conveyance is subject to any valid and 
subsisting lease, and following this provi- 
sion there is the “covers and includes” 
clause in which it is recited that the con- 
veyance covers and includes the agreed 
fractional share of the royalties and rentals 
payable under the terms of that lease “in- 
sofar as it covers the above-described land.” 
This latter language is extremely important 
when the mineral deed covers only a por- 
tion of the leased premises since, unless it 
is added, the “covers and includes” provision 
literally transfers the stated fractional share 
of the royalties and rentals payable under 
the entire leased premises and not merely 
in that portion thereof in which a mineral 
fee interest is being granted. The Texas 
courts have given this “covers and includes” 
provision this literal effect.!! 


Under this holding if the land leased by 
the landowner covered 400 acres, and the 
mineral deed was a grant of “th of the 
minerals under a specific 100 acres out of 
the 400-acre tract, the grantee would be 
held to have the right to receive 4th of 
all royalties and rentals payable under the 
terms of the lease upon the entire 400-acre 
tract and not merely %th of the minerals 
and royalties accruing with respect to the 
100-acre tract in which he had purchased 
%th of the minerals. In terms of royalty 
acres, i.e., an undivided fractional royalty 
interest computed on the basis of its equiva- 
lent in terms of the full royalty interest in 
an acre of land, the grantee would acquire 
100 royalty acres under the subsisting lease 
in the entire 400 acres covered by that lease 
rather than only 25 royalty acres in the 
100-acre tract described in the deed. 


Many of the early printed-form mineral 
deeds failed to add the language, “insofar 
as it covers the above-described land” to 
the “covers and includes” provisions. If any 


ll. Hoffman v. Magnolia Petroleum Co., 273 
S. W. 828 (Tex. Comm. App. 1925) See, Wil- 
liams, The “Subject-to” Clause in Mineral 
— Deeds, 30 Tex. Law Rev. 395 
(1952). 
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of these early forms are being sold or used 
in Florida, the parties should either avoid 
their use, or type in the restrictive language 
quoted, whenever a mineral deed is executed 
covering only a portion of the lands cov- 
ered by a lease to which the conveyance is 
made subject. 


Another printed-form mineral deed in 
rather wide use contains a clause which 
can ensnare the unwary when used to con- 
vey a fractional part of the minerals in a 
specific portion of a larger tract covered 
by an existing lease. This form, after pro- 
viding that the sale is made subject to any 
valid and subsisting lease but that the grantee 
shall be entitled to a like undivided interest 
in and to all bonuses, rents, royalties, and 
other benefits which may accrue under the 
terms of said lease insofar as it covers the 
above-described land from the date of the 
deed, contains the additional statement, 
“precisely as if the grantee herein had been 
at the date of the making of said lease the 
owner of a similar undivided interest in 
and to the lands described and grantee one 
of the lessors therein.” 


The quoted provision, if used, can have 
an entirely unexpected result to the un- 
informed. The general rule is that, in the 
absence of contract otherwise, a rule of 
non-apportionment of royalties will be ap- 
plied if a royalty interest is conveyed by a 
lessor in a specific portion of the leased 
premises.12 For example, if the lease covers 
400 acres of land and the mineral or royalty 
deed conveys % of the minerals or % of 
the royalties in the east 100 acres of this 
400 acres, the grantee is entitled to partici- 
pate only in the royalties accruing from the 
production from wells drilled on the east 
100 acres. The grantor continues to be 
entitled to receive all royalties accruing 
from the production from wells drilled on 
the west 300 acres. This is known as the 
“non-apportionment” rule, and this rule 
has been adopted by the weight of authority. 
Under an apportionment rule the grantee, 
of course, would receive % of % of the 
royalties from the production from wells 


12. Carlock v. Krug, 151 Kan. 407, 99 P. 2d 
858 (1940). 
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drilled anywhere on the 400-acre tract. 

It is also the general rule that if the land- 
owners or mineral owners of several sep- 
arately owned tracts of land join together 
in the execution of a single lease in the 
usual form in which the several tracts are 
referred to collectively as comprising the 
“leased premises,” and in which the lessors 
are referred to collectively as entitled to 
receive the reserved royalties upon pro- 
duction from the leased premises, a joint 
or unitized lease results.1% Under such a 
lease, all landowners and mineral owners 
participate in royalties accruing from pro- 
duction on all wells drilled anywhere on 
the entire leased premises and not merely 
in royalties accruing from the production 
from wells drilled on their respective sep- 
arately owned tracts. This participation is 
upon a proportionate basis in accordance 
with the pro rata share of the total acre- 
age covered by the lease which is owned 
by each of the joint lessors. In other words, 
under this type of lease there is an appor- 
tionment of royalties. 

Now let us see how a mineral deed to a 
fractional share of the minerals in a spe- 
cific portion of a larger tract may be con- 
strued if it contains the language quoted 
above to the effect that the grantee’s rights 
to royalties shall be the same as if he had 
owned the granted undivided mineral in- 
terest at the time the lease had been execu- 
ted and he had been one of the lessors in 
the lease. Let us assume again that the lease 
covered 400 acres and that the mineral deed 
granted % of the minerals in the east 100 
acres. If it were not for the quoted lan- 
guage, the grantee under the non-apportion- 
ment rule would be entitled to receive % 
of the royalties upon production from wells 
drilled on the east 100 acres. However, if 
ite had been the owner of % of the min- 
erals in the east 100 acres at the time the 
lease was executed and had joined with the 
owner of the minerals under the west 300 
acres and of the other half of the minerals 
under the east 100 acres in executing a 
lease in the usual form covering the entire 
400 acres, the lease would have been a 


13. French v. George, 159 S. W. 2d 566 (Tex. Civ. 
App. 1942). 


joint or unitized lease and the royalties from 
the entire 400 acres would have been ap- 
portioned between the two lessors on an 
acreage ownership basis. In other words, 
the grantee would have been entitled to 
4th of the royalties from the entire 400 
acres and not to % of the royalties from 
the east 100 acres. 


The quoted language in the type of min- 
eral deed under discussion states that the 
grantee’s rights in royalties under the sub- 
sisting lease shall be the same as if the 
grantee had owned the granted interest at 
the time the lease was executed and had 
joined as one of the lessors therein. It 
has been indicated that the quoted language 
should be given this literal effect with the 
result that the grantee has his royalty in- 
terest in a specific part of the leased prem- 
ises apportioned on an acreage basis over 
the entire leased premises.!+ 

In the case of relatively small tracts this 
result may not be too objectionable to the 
grantee. However, it can be disastrous in 
the case of leases covering large tracts of 
land. Suppose that the lease covers 2000 
acres and only 100 acres appears to be 
favorably located on a geological structure. 
The grantee may pay a high price for % 
cf the minerals under this favorably lo- 
cated 100 acres, and end up owning not 
% of the royalties under this 100-acre tract 
but only 1/40th of royalties thereon to- 
gether with 1/40th of the royalties under 
the remaining worthless 1900 acres. 

An “entirety” clause in an oil and gas 
lease may present a similar hazard to a 
purchaser of a mineral or royalty interest, 
and any attorney representing a client who 
desires to purchase a mineral or royalty 
interest in a portion of a larger tract cov- 
ered by a subsisting oil and gas lease should 
carefully examine the lease to see if it con- 
tains an entirety clause. An “entirety” clause 
in a lease is one which provides, in sub- 
stance, that if the land covered by the 
lease, or the royalty interest in said land, 
should subsequently become owned in sev- 
eralty, nevertheless, the royalties shall be 


14 Investors Royalty Co. v. Lewis, 85 P. 2d 275 
(Okla. 1938). 
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One of 33 mobile rigs now operating offshore in the Gulf of 
Mexico is the Offshore Drilling Platform of the LeTourneau 
Company. Named the “Scorpion.” this rig is presently 
drilling off Galveston for Standard of Texas. These rigs cost 
more than $3,000,000. In operation, the machine will lower 
its legs to the bottom of the Gulf and, within a two-hour 
period, elevate its deck to the height of a ten-story building 
above the ocean floor. Upon completion of the well, the 
machine will lower itself to the water, lift its 145-foot legs, 
and proceed to its next location. 


The rig deck is over half an acre in area, and provides 
housing for a 45-man crew. Thousands of barrels of oil. 
drinking and drilling water, and drilling mud are stored 
within the 20-foot hull. Note the helicopter landing area 


atop one of the legs. 


payable by the lessee on a proportionate 
basis, i.e, the owner of each segregated 
tract is to be paid royalties, not upon pro- 
duction from his tract, but a proportionate 
part of the royalties upon production from 
the entire leased premises computed on an 
acreage ownership basis. In other words, the 
“entirety” clause is, in effect, a contract 
in advance by the lessee for the apportion- 
ment of royalties —insofar at least as the 
lessee is concerned—in the event of the 
subsequent ownership of the lessor’s interest 
by different persons in severalty. 


Where the subsisting lease contains an 
entirety clause, a mineral or royalty deed 
to a fractional interest in a specific portion 
of the leased premises which contains pro- 
visions to the effect that the grant is sub- 
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ject to the terms of the lease but covers 
and includes such fractional share of the 
royalties payable under the terms of the 
lease insofar as it covers the land described 
therein may present difficult problems of 
construction. Such language, without more, 
may be construed as showing the intention 
of the parties, as between themselves, to 
share in the royalties under the subsisting 
lease upon the apportionment basis stated 
therein. Obviously, the parties to the min- 
eral or royalty deed cannot by any con- 
tract, to which the lessee is not a party, 
affect the right of the lessee to make settle- 
ments of its royalty liability upon an ap- 
portionment basis. Nevertheless, so long 
as the lessee’s rights are not affected, no 
reason is seen why the lessor and his gran- 
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tees cannot contract among themselves on 
any Wasis they may mutually agree upon 
for participation in the royalty income from 
the leased premises despite the entirety 
clause in the lease.15 However, if the 
lessee is unwilling to acquiesce in and recog- 
nize a contract made by them that royalties 
shall not be apportioned, difficult problems 
in accounting may result since the lessee 
cannot be compelled to erect separate tank 
batteries for the measurement of the oil 
produced from the various segregated tracts. 
If the tract of land covered by a lease 
containing an entirety clause is not large, 
the clause should not cause any particular 
problems since the lessor would probably 
prefer to convey undivided mineral and 
royalty interests in the entire tract rather 
than in segregated portions thereof. How- 
ever, if a large tract of land is leased, the 
entirety clause does impair, or at least bur- 
den, considerably the freedom of the lessor 
in negotiating sales of his mineral and roy- 
alty interests other than on the basis of 
undivided interests in the entire tract. 
The rule of non-apportionment of royal- 
ties which is generally applied in the ab- 
sence of some contract basis for apportion- 
ment should also be borne in mind by 
lessors and their grantees in reaching an 
agreement with respect to the size and 
shape of the tract in which the mineral or 
royalty interest is to be conveyed in the 
event that this tract is only a portion of 
a larger tract covered by a subsisting lease. 
In connection with the rule of non- 
apportionment, it should be borne in mind 
that a lessee unquestionably has the right 
to drill and develop the entire leased 
premises as a unit unaffected by any sub- 
sequent subdivisions or segregations of the 
lessor’s interest in the land or royalties, 
and subject only to such spacing regulations 
as may be adopted by the state’s conserva- 
tion agency. If the drilling pattern so estab- 
lished does not conform to subdivisions 
made of the royalty interest, some difficult 
problems may be presented. For example, 
the following situation arose in Texas. An 


15. Coyne v. Simrall Corporation, 140 F. 2d 574 
(6th Cir. 1944). See, Hardwicke, Apportion- 
ment of Royalty To Separate Tracts: the 
Entirety Clause and the Community Lease, 
32 Tex. Law Rev. 660 (1954). 
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cil and gas lease covered a 100-acre tract 
of land. The lessor sold 24 acres of this 
tract, subject to the lease, but retaining 
no interest in the minerals or royalties 
under the 24-acre tract so sold. The Texas 


-conservation agency adopted spacing rules 


for the area which permitted the drilling 
of one well to each 20 acres. It so hap- 
pened that the 24-acre tract was so located 
that 12 acres thereof was used in making 
up one 20-acre well location and the other 
12 acres was used in forming another 20- 
acre well location. Each of the wells drilled 
on these two 20-acre tracts was drilled on 
the 12-acre portion thereof comprising a 
part of the 24-acre tract sold by the land- 
owner subject to the existing lease. Under 
the rule of non-apportionment, the Texas 
court held that the purchaser of the 24- 
acre tract was entitled to the entire royalty 
from both wells since each of the two 
wells was located upon his 24-acre tract. 
The grantor who contributed 8 acres of 
the 20 acres required for the well location 
of each well, or a total of 16 acres to both 
wells, was held not to be entitled to share 
in the royalties from either of the wells 
since neither well had been drilled on his 
land.16 While this case has been criticized, 
it is the law in Texas. 

Under this holding, if the tract sold had 
comprised only 16 acres, instead of 24 
acres, and the 20-acre well location tracts 
selected by the lessee had split this 16-acre 
tract in the middle, the result would have 
been the reverse. Neither of the wells 
would have been located on the 8-acre 
portions of each of the 20-acre well-location 
tracts contributed by the grantee. As a 
consequence, although his entire 16 acres 
would have been used by the lessee for the 
formation of two 20-acre  well-location 
tracts, the grantee would receive no share 
of the royalties upon the production from 
these wells. 

Since it would appear that Florida has 
not yet passed upon the question presented 
in this Texas case, whether you represent 
the landowner or his grantee, you should 
endeavor to handle sales of land or of 
minerals and royalty interests, where the 


16. Mueller v. Sutherland, 179 S. W. 2d 801 (Tex. 
Civ. App. 1943). 
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land is subject to an existing lease, in such 
a manner as to avoid problems such as were 
presented in the Texas case. Where the 
tract of land covered by the existing lease 
is not large, it is probably best to sell un- 
divided mineral or royalty interests under 
the entire leased tract. In such a situation, 
if the fee title to a portion of the land is 
desired to be sold, the deed can provide 
expressly for the apportionment of the 
royalties payable under the existing lease. 
Where the tract of land covered by the 
existing lease is large, and the parties do 
rot desire apportionment of royalties, the 
size and shape of the portion of the land 
being sold in fee, or in which a mineral 
or royalty interest is being conveyed, should 
be such as to conform to the probable 
spacing pattern that will be adopted by 
the lessee in drilling 


the joinder of his cotenants, he could exe- 
cute another lease covering his 4% mineral 
interest in the east 100 acres. Indeed, under 
such rule, he could execute a lease cover- 
ing the entire 400 acres, but such lease, as 
to the east 100 acres, would be a lease 
only on his % mineral interest. The lessee 
would probably not want to drill on the 
east 100 acres unless he could also secure 
another lease from the grantee of % of 
the minerals in the east 100 acres since, 
without such a lease, the lessee would have 
to account to the owner of the unleased 
Y, mineral interest for the value of % of 
all oil and gas produced from the east 100 
acres after deducting % of all drilling and 
operating costs attributable to producing 
operations on the east 100 acres. 

Even if such lessee should be able to 


wells on the leased 
premises. This can- 


secure a separate 
lease from the gran- 
tee of % of the min- 


not always be antici- 
pated or determined 
in advance, particu- 
larly when the leased 
tract is irregular in 
shape, but usually ex- 


(44 

The nation behaves well if it treats 
the natural resources as assets which 
it must turn over to the next genera- 
tion increased and not impaired in 
value. Conservation means develop- 
ment as much as it does protection.” 


erals in the east 100 
acres, he would, in 
effect, be required to 
develop this 400 
acres on the basis 
that it consisted of 


treme cases of un- 
fairness in royalty 


— Theodore Roosevelt 


two leases since he 
would be required 


participation can be 
avoided if the tract being sold, or in which 
a mineral or royalty interest is being con- 
veyed, is itself a tract of considerable size. 

Certain other problems should be noted 
which may arise whenever undivided min- 
eral fee or royalty interests are created by 
grant or reservation in specific portions of 
a larger tract. Suppose, for example, that 
an owner of an unleased 400-acre tract 
sells an undivided % of the minerals in 
the east 100 acres without reserving the 
exclusive leasing power over the mineral 
interest conveyed. As one result of such 
2 conveyance, the owner of the 400-acre 
tract has substantially affected his leasing 
powers. Without the joinder of the grantee 
of the undivided mineral interest in the 
east 100 acres, he can lease the west 300 
acres. Furthermore, under the general rule 
recognizing the right of one tenant in com- 
mon to lease his undivided interest without 
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to erect separate 
tank batteries for the production from the 
300 and 100 acre tracts in order to prop- 
erly account for royalties, and he would 
also owe separate implied duties of develop- 
ment and protection against drainage to his 
lessor of % of the minerals in the east 100 
acres. 

Of course, if the lessor could secure the 
joinder of the owner of the 400-acre tract 
and of such owner’s grantee of % of the 
minerals in the east 100 acres thereof, the 
lessee would have a joint lease and could 
develop the entire 400 acres as a single lease. 
It will be noted, however, if this is done, 
the royalties upon the production from the 
entire 400 acres will be apportioned on an 
acreage basis with the result that the owner 
of the % of the minerals under the east 
100 acres would receive, not % of the 
reyalties on production from the east 100 
acres, but % of the royalties on production 
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from the entire 400 acres. Likewise, the 
owner of the 400-acre tract would receive, 
not all of the royalties from the west 300 
acres and ¥% of the royalties from the east 
100 acres, but % of the royalties from the 
entire 400 acres. The parties may or may 
not be willing to so completely change 
their royalty participation rights as orig- 
inally contemplated by the conveyance of 
¥, of the minerals in the east 100 acres 
only. It will be observed that the net re- 
sult of the execution of a joint lease would 
be the same, as to royalty rights under 
that lease, as if the owner of the 400-acre 
tract had originally conveyed % of the 
minerals in the entire 400-acre tract instead 
of % of the minerals in the east 100 acres. 

In the situation assumed, if the owner 
of the unleased 400 acre tract had reserved 
the exclusive leasing rights over the % 
mineral fee. interest conveyed in the east 
100 acres, or if he had sold merely % of 
the royalty rights in the east 100 acres, while 
the grantee would have secured none of 
the grantor’s leasing rights, nevertheless, 
those leasing rights would be substantially 
affected. In the absence of an express con- 
tract to that effect, the owner of the 400- 
acre tract would not have the power to 
pool the royalty rights of the grantee of 
such a mineral or royalty interest in the 
100-acre tract with royalty rights in the 
remaining 300 acres. While it would appear 
that the owner of the 400-acre tract could 
possibly execute a single instrument pur- 
porting to lease the entire 400 acres, such 
a lease, unless the grantee of the mineral 
or royalty interest in the east 100 acres 
joined therein, would create, in effect, two 
separate leases, one on the 300-acre tract 
and one on the 100-acre tract.17 Such a 
lease would be objectionable to the lessee 
since he would have to develop the two 
tracts separately and make separate account- 
ings for the royalties on production from 
the two tracts. Manifestly, the purchaser 
of % of the minerals or of the royalties 
in the east 100-acre tract, who has given 
his grantor the exclusive leasing rights over 
the 100-acre tract, should not be considered 
as having given his grantor the power to 


17. Brown v. Smith, 141 Tex. 425, 174 S. W. 2d 
43 (1943). 
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combine the 100-acre tract with another 
300-acre tract for leasing as a unit. If this 
were true, for example, a producing well 
on the 300-acre tract would perpetuate in- 
definitely the lease on the entire 400 acres 
and the grantee of the mineral or royalty 
interest would not be entitled to participate 
in the royalties accruing on production from 
that well even though it might be draining 
oil or gas from beneath the east 100 acres. 
The courts have refused to countenance 
such an unfair result. Accordingly, in this 
type of situation the leasing powers of the 
owner of the 400-acre tract have been af- 
fected by his sale of % of the minerals 
in the east 100 acres, even though he re- 
serves the exclusive leasing rights, or by a 
sale of % of the royalties in the east 100 
acres. In effect, after such a sale, the owner 
of the 400-acre tract must execute a sep- 
arate lease on the east 100-acre tract. 

In the foregoing situations it has been 
assumed that the land was unleased at the 
time the sale of a mineral or royalty in- 
terest was made in a portion of a larger 
tract. Of course, if the entire tract was 
already under a single lease at the time 
of such a sale, the foregoing problems do 
not arise so long as the existing lease re- 

nains in effect. However, it should be 
borne in mind that the same problems will 
arise whenever this existing lease terminates 
and the entire tract becomes an unleased 
tract. 


VI ‘Fractional Problems in Connection with 
Grants or Reservations of 
Royalty Interests 


There are certain problems incident to 
grants or reservations of royalty interests 
which are peculiar to that type of interest 
as distinguished from mineral fee interests. 
In the first place, a fractional royalty in- 
terest may be one of two types: first, a 
fractional share of all royalties; or, second, 
a fractional share of all production as a 
royalty. An example of the first type 
would be a grant or reservation of a frac- 
tional share, for instance an undivided %, 
of all royalties. Where this form is used, 
it is usually provided that the land shall 
never be leased for a royalty of less than 
%, SO as to insure that the grantee, for ex- 
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ample, of % of all royalties, will, in any 
event, receive a minimum of 1/16 of all 
production as a royalty. It is also necessary 
to provide for the eventuality that the land 
may be drilled and developed, not under 
a lease in which a royalty is reserved, but 
by the mineral fee owner himself, in which 
case there would be no royalties. The latter 
possibility is taken care of by a provision 
to the effect that, in such a case, the grantee 
or reservor of the royalty shall receive a 
certain fraction of the entire production, 
for example, a 1/16, as a royalty. An ex- 
ample of the second type of royalty grant 
or reservation would be one providing that 
the grantee or reservor shall receive a cer- 
tain fraction, not of royalties, but of the 
entire production as a royalty. 

If a 4 royalty is reserved in the lease of 
the land, there is no difference between a 
grant of % of all royalties and a grant of 
a royalty equal to 1/16 of all production. 
On the other hand, if a 1/6 royalty should 
be reserved in a lease the grantee of 4% of 
all royalties would receive 1/12 of all pro- 
duction as a royalty, whereas the grantee 
of a royalty equal to 1/16 of all produc- 
tion would continue to receive a 1/16 roy- 
alty. Obviously, a choice between the two 
types of forms is a trading matter and 
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your advice to your client will be governed 
by his position in the trade. 

If you are representing the grantee or 
reservor of the royalty interest you will 
probably prefer a grant or reservation in 
the form of a fraction of all royalties in 
the hope that the land may be leased for 
a royalty greater than %th. Your client, 
however, cannot be assured that he will 
necessarily benefit from a royalty so worded. 
Even if a prospective lessee is willing to 
pay a royalty greater than \%, the land- 
cwner executing the lease may successfully 
prevent your client from sharing in this 
enhanced value of a lease by executing a 
lease providing for the usual 4 royalty and 
taking the enhanced value in some form 
other than a royalty. For example, he may 
take the enhanced value in the form of a 
larger cash bonus than would have been 
payable if a 1/6 royalty had been reserved. 
Or, he may reserve a large production pay- 
ment, i.e., a certain sum of money in addi- 
tion to the cash bonus, payable out of a 
fractional share of all oil and gas produced 
in addition to the fractional % share re- 
served as a royalty. It has been held in 
Texas that such a production payment, al- 
though payable only out of production, is 
in the nature of an additional bonus, rather 
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than 2. royalty, and that the owner of a 
royalty interest only does not participate 
therein.18 

For example, in the case supposed of a 
lessee willing to pay a 1/6 royalty, the 
lessor could reserve a % royalty plus an 
additional 1/24 of all oil and gas produced, 
saved and marketed until he received from 
such 1/24 a very large sum of money. In 
this manner he would be receiving the value 
of 1/6 of the production until such time 
as the value of the 1/24 equalled the agreed 
sum. If the sum agreed upon is very large, 
this may mean that he will receive 1/6 
of the production throughout, or virtually 
throughout, the life of the lease. In such 
case, it may be argued that the courts 
should treat the production payment as a 
royalty since it would have essentially the 
characteristics of a royalty, to wit, a share 
of the production, free of cost, through- 
out the entire life of a lease. However, I 
know of no law to that effect. It would, 
of course, be possible by contract to provide 
in a grant or reservation of a fractional share 
of all royalties that any payment out of 
production in addition to a royalty of %th 
should be considered a royalty in which 
the grantee or reservor of the royalty would 
have a right to participate. 

Certain mistakes frequently made in grants 
or reservations of mineral fee interests have 
been mentioned. Somewhat similar mis- 
takes are often made in the use of frac- 
tions in describing fractional royalty in- 
terests. For example, consider the difference 
between a grant of “a 1/16th royalty” and 
the grant of “a 1/16th of the royalty.” The 
little word “of” in the latter phrase has tre- 
mendous effect.1® A 1/16th royalty is 
1/16th of the total production as a royalty, 
whereas a 1/16th “of” the royalty is merely 
1/16th of whatever royalty is payable. If 
the royalty is %th, a 1/16th of the royalty 
is 1/16th of %th of the total production, 
or merely a 1/128th royalty, i.e., only one- 
eighth the size of a grant of a 1/16th roy- 
alty. Failure to observe this distinction in 


18. State National Bank of Corpus Christi v. 
Morgan, 133 Tex. 509, 143 S. W. 2d 157 
(1940). 

19. See, Allen v. Creighton, 131 S. W. 2d 47 (Tex. 
Civ. App., 1939); Shinn v. Buxton, 154 F, 2d 
629 (10th Cir. 1946). 

20. Richardson v. Hart, 143 Tex. 392, 185 S. W. 
2d 563 (1945). 
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the royalty transfer clause of mineral fee 
deeds or in royalty deeds has been the cause 
of considerable litigation. For example, one 
case29 involved a royalty transfer clause 
in a mineral deed which transferred “1/16th 
of %th of all” of the royalty payable under 
the terms of the existing lease. The grantee 
contended that it was his intention to 
purchase a royalty equal to 1/16 of % 
of the total production, i.e., a 1/128th roy- 
alty. The wording of the royalty transfer 
clause, however, was unambiguous, and the 
court so held. The grantee was awarded a 
1/16 of % of the %th royalty, ie, a 
1/1024th royalty. 

Vil Oil and Gas Leases 


It is hoped that the foregoing discussion 
of grants and reservations of mineral and 
royalty interests will assist you in advising 
your clients on some of the more basic 
problems likely to be encountered in your 
everyday practice —It is not intended to be 
exhaustive. With a similar purpose in mind, 
I would like to discuss briefly the leasing 
of land for oil and gas development. Since 
much of the law of oil and gas is associated 
with problems arising out of the execution 
and interpretation of oil and gas leases and 
the enforcement of rights created thereby, 
or arising out of assignments of the inter- 
ests of either the lessor or the lessee, it is 
obvious that I cannot cover the entire sub- 
ject. In the time remaining, I will endeavor 
to discuss only some of the more basic, 
practical problems of a landowner incident 
to his execution of an oil and gas lease on 
his land. 

Oil and gas lessees learned long ago that 
it is poor psychology to present a landowner 
with a typewritten lease. It almost invari- 
ably leads to close inspection and to argu- 
ment over the wording of each clause in the 
instrument, whereas the same instrument, 
in printed form, is apt to be accepted with 
little, if any, discussion. There is magic in 
the printed word. Furthermore, it is poor 
psychology to leave any blanks in a printed 
form because the manner in which these 
blanks are to be filled in will invite argu- 
ment and disagreement. The ideal printed 
form of lease, from a lessee’s standpoint, 
is one in which the only blanks required 
to be filled in are the names of the lessors 
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and of the lessee and the description of the 
property covered by the lease. 

Most of the printed-form leases in general 
use are probably prepared, printed, and sold 
by printing companies whose best customers 
are lessees. Some of the larger oil companies 
prepare and have printed their own com- 
pany forms on which the company name 
will appear. Other oil companies eschew 
this practice. They prepare and have printed 
their own form, but the company name 
does not appear on the form, and on its 
face it appears merely to be a printing- 
company form. 


lease will cover any other land owned or 
claimed by the lessor in the same or in 
an adjoining survey even though not par- 
ticularly described in the description clause. 
This is a reasonable clause in any situation 
where the lessor intends to lease all of his 
land since it will bring under the lease any 
small tracts adjoining the land described 
by metes and bounds but not actually in- 
cluded in the metes and bounds description 
which may inaccurately describe his land 
or fail to include strips of land to which 
he may have acquired limitation title. Ob- 
viously, this clause 


There is, as a con- 
sequence, uni- 


should be stricken 
from the lease in 


form type of printed 
lease. In my _ state 
there are hundreds 
of different printed- 
form leases, the 
great majority of 
which bear the des- 
ignation “Producers 
88 Form — Revised” 
or “88 Form — Re- 
vised.” Actually, this 
designation does not 
identify a particular 
lease form but mere- 
ly a lease form hav- 
ing certain general, 
basic structural pro- 
visions. Some of 
these printed forms 


Some oil lease terminology: The 
bonus is the purchase price of the 
lease. The rental is the payment that 
must be made on a state lease at the 
end of each year if no drilling or 
production is going on; on state leases 
it amounts to 50 per cent of the bonus; 
on federal leases there is a flat amount 
per acre. Onl actual production of 
oil or gas before the expiration date 
can prevent the lease from automat- 
ically reverting to the state or federal 
government. Royalty is that part of 
the oil or gas production paid to the 
state or federal government; this is 
one-eighth of all production on state 
leases, and one-sixth on federal leases.” 


Fortune Magazine 


any case where the 
lessor Owns some 
adjoining land which 
he does not intend 
to be covered by the 
lease. 

This clause is usu- 
ally followed by a 
clause providing in 
substance that the 
lease shall be for a 
certain term of 
years and as long 
thereafter as there is 
production from the 
leased premises. 
Most printed form 
leases in use today 
provide in printed 


are acceptable for 
execution by a lessor 


form a primary 


in wildcat territory. Others contain ob- 
jectionable provisions from the landowner’s 
standpoint which should be eliminated or 
changed. Few, if any, of these printed forms 
are satisfactory for use by a landowner in 
proven territory. On the other hand, prac- 
tically all of these printed forms contain 
certain clauses which are almost standard 
clauses for use in any oil and gas lease. 
Since I cannot begin to discuss in detail 
all of these clauses, I will select only a few 
to which a landowner should pay especial 
attention. Following the description clause 
in the lease there will frequently be found 
a clause providing in substance that the 
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term of ten years. 
At one time a term of five years was usually 
specified, and earlier still, it was customary 
to leave the term of years blank to be 
filled in by the parties. The ten-year pri- 
mary term found in printed forms today is 
simply the maximum which the lessee hopes 
to obtain. It affords him the opportunity 
to defer drilling operations until the end 
of the ten-year period by the payment of 
delay rentals. Since, under the usual form 
lease, the lessee is not obligated either to 
pay rentals or to conduct drilling operations, 
and may drop the lease at any time, the 
longer the lessee can enjoy these optional 
rights the better it is from his standpoint. 
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The principal benefit to a lessor for the 
execution of a long-term lease is probably 
an increase in the cash bonus that the lessee 
will pay for a longer primary-term lease. 
If the lessor considers a ten-year primary 
term to be too long and insists upon a 
shorter term, the lessee may insist upon 
some reduction in the cash bonus that he 
was willing to pay for a ten-year lease. The 
term of the lease thus becomes a trading 
matter between the parties. 

The royalty clauses are, perhaps, the most 
important clauses in a lease to the lessor 
since it is the royalty return upon which 
he bases his hope of riches. Practically all 
printed forms of oil and gas leases pro- 
vide for a %th royalty on oil and gas. The 
fraction “th” is and has been for many 
years the customary royalty fraction used 
in leases on wildcat territory. In some in- 
stances, where a well- 


lessee to a third-party in an arms-length 
transaction, all that the lessor can reason- 
ably expect is the royalty-fractional share 
of the proceeds received by the lessee from 
his sale of the gas. In recent years, however, 
it has been found quite profitable in many 
fields to process gas produced both from 
oil wells and from gas wells. Sometimes the 
lessee will erect such a processing plant, 
or will join with other operators in the 
field in erecting a plant. In such cases, 
there is no sale of the gas at the wellhead 
and no market value is established at that 
point. The residue, or dry gas, after being 
processed, is sold at the outlet side of the 
processing plant. The liquid products ob- 
tained from the gas by the processing oper- 
ation are separately sold from the plant 
as liquids. More and more, in recent years, 
lessors have been insisting that their gas 
royalty should be 


established structure 
is known to exist, 


computed, not on 
some arbitrary mar- 


the lessor might suc- E.. a quick survey of the politics ket value attributed 
cessfully hold out and economics of offshore oil, see to the gas at the 
for a larger royalty “Tyoubled Oil on Troubled Waters” wellhead, but upon 


even if his land is 
not proven or semi- 
proven by neighbor- 


in the December, 
Fortune Magazine. 


1956. issue of the basis of their 
; royalty share of the 


residue gas sold from 


ing production. 
However, in such cases, he is more apt to 
be able to obtain a production payment, in 
addition to his cash bonus and % royalty, 
rather than an increase in the royalty above 
a %th. There are, however, opportunities 
for making the amount of the royalty a 
real trading matter. This is especially true 
in proven or semi-proven production. I 
have known of rare instances where a lessee 
was willing to give a royalty of as much 
as ¥ for a lease on proven property situ- 
ated in an oil field of unusually prolific 
production. 

There is not usually any basis for argu- 
ment about the wording of the oil royalty 
clause with the exception of the fraction to 
be used in fixing the amount of the royalty. 
The same is not true of gas-royalty 
clauses. The wording of these clauses 
varies considerably in different printed-form 
leases. They should be carefully examined. 
If the gas is sold at the wellhead by the 
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the processing plant 
plus a royalty share in some part of the 
liquid products processed from the gas.?1 
In some instances, a royalty of '3 of the 
value of the residue gas sold plus a % of 
some fractional part, such as a 1/3rd or 
more, of the liquids sold has been agreed 
upon. Other formulas have been used in 
which the degree of richness of the gas 
in liquid content is an important factor. As 
an attorney representing a landowner you 
should not overlook the possibility of trad- 
ing for a better gas royalty clause than is 
usually found in printed-form leases. 

Two other points in connection with 
royalty clauses will be mentioned. Most 
printed-form leases provide for what is 
called a shut-in gas royalty. Although the 
21. For discussions of problems incident to gas 

royalty provisions see, Sneed, Value of Les- 
sor’s Share of Production Where Gas Only Is 
Produced, 25 Tex. Law Rev. 641 (1947); Sief- 
kin, Rights of Lessor and Lessee With Respect 
to Sale of Gas and As to Gas Royalty Pro- 


visions, 4th Annual Institute on Oil and Gas 
Law, 181 (Southwestern Legal Foundation). 
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Members of the State and Local Taxes Committee of the Tax 


Section met in St. Petersburg in October to review Florida 


tax laws and make 


for statutory revision. 


From left to right, they are Irving F. Morse of Clermont; Paul 
H. Roney of St. Petersburg: William O. E. Henry of Bartow. 
Chairman; Lewis H. Tribble of Tallahassee: and David V. 


Lococo of North Miami. 


wording of this clause varies considerably, 
its purpose and effect is to permit a lessee 
who has completed a commercially produc- 
tive gas well, but where the gas cannot be 
produced for want of a market, to pay a 
certain sum of money at stated intervals as 
a royalty and, thereby, be entitled to treat 
the well as a producing well for purposes 
of holding the lease. In my opinion, the 
lessee is entitled to a clause of this type so 
long as it is a fair clause. Many printed 
form leases still in use specify an arbitrary 
sum such as $50.00 or $100.00 per year as 
a shut-in gas royalty. If the land being 
held under lease is of substantial size, this 
arbitrary sum is frequently less than the 
delay rentals payable during the primary 
term, and is wholly inadequate. In most 
modern printed-form leases this fact has 
been recognized and the amount of the 
shut-in royalty is the same as the amount 
of the annual delay rentals. 

If the lease covers sulphur, as well as 
oil and gas, many printed-form leases pro- 
vide that the lessor shall receive a fixed sum, 
such as 50 cents or $1.00, per long ton as 
a royalty. These printed provisions go back 
to the era when sulphur had a market value 
of only a fraction of its market value to- 
day. I am not sure of the present market 
value of sulphur, but I believe that it is 
in excess of $20.00 per long ton. If so, 
a royalty of 50 cents per long ton would 
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be a royalty of less than 1/40th of its 
value. Since sulphur is more expensive to 
produce than oil, and requires a large in- 
vestment in plant and in wells, there is a 
justification for a smaller fractional royalty 
on sulphur than on oil or gas, but there 
would appear to be no justification for the 
small royalty on sulphur provided for in 
many printed-form leases. 

One other clause found in many printed- 
form leases is highly objectionable from the 
standpoint of the lessor. This clause provides 
in substance that in the event a well pro- 
ducing oil or gas in paying quantities should 
be brought in on adjacent land and within 
a certain distance from and draining the 
leased premises, the lessee agrees to drill 
such offset wells as a reasonably prudent 
operator would drill under the same or 
similar circumstances. Many of the old 
printed-form leases provided for a distance 
of 150 feet of the offset well from the leased 
premises. More recent printed forms specify 
330 feet. Either form is objectionable from 
the standpoint of the lessor. A Texas case?2 
has held that this clause is, in effect, a con- 
tract against any implied duty of the lessee 
to protect the leased premises against drain- 
age except from wells on adjacent proper- 
ties located within the specified distance 
from the leased premises. Since under mod- 


22. Hutchins v. Humble Oil & Refining Co., 161 
S. W. 571 (Tex. Civ. App. 1942). 
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recommen 


ern spacing rules adopted by conservation 


agencies it will rarely, if ever, be possible 


to drill a well within 150 feet from neigh- 
boring land, and possible to drill a well 
within 330 feet only under an unusual spac- 
ing regulation allowing one well to be 
drilled to each 5 acres, the effect of this 
clause in a lease is substantially to negative 
any duty on the part of a lessee to protect 
the leased premises against drainage by the 
drilling of offset wells. It should be stricken 
from any lease presented for execution by 
a landowner. If this is done, he has the 
benefit of the implied duty of lessees to 
protect the leased premises against drainage 
from any well producing oil and gas in 
paying quantities drilled on neighboring 
land and draining the leased premises no 
matter how great the distance of this well 
may be from his land. 

Most modern oil and gas leases contain 
a clause which will permit the lessee to hold 
the lease after the expiration of the pri- 
mary term, even though no production had 
been obtained on that date, if drilling or 
reworking operations were then in progress 
and so long thereafter as drilling or rework- 
ing operations are continuously prosecuted 
as defined in the lease. Clauses of this type 
vary in language, but the more recent forms 
make it clear that the continuation of the 
lease is not dependent upon the securing 
of production in the well being drilled at 
the expiration of the primary term, but 
that successive wells to that well may be 
drilled until production is secured, so long 
as there is not a lapse of more than a cer- 
tain specified number of days between the 
abandonment of one well and the com- 
mencement of another well. This appears 
to me to be a fair clause, although some 
landowners object to it. It is mentioned 
because you should call the attention of 
your landowner-client to it and explain its 
effect to him, for he may be misled by the 
wording of the term clause in the lease in 
believing that the lease will automatically 
terminate in any event unless production is 
actually” secured by the time of the ex- 
piration of the primary term. 


The “entirety” clause that appears in some 
lease forms, and its effect upon subsequent 
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sales of mineral and royalty interests by the 
landowner, has already been discussed. If 
the lease presented to the landowner for 
execution contains such a clause, you should 
explain it to him and ascertain whether he 
wishes to retain this clause or delete it 
from the lease. 

Many printed-form leases in current use 
also contain what are called “pooling” 
clauses.28 This clause has been variously 
worded in different lease forms. Its general 
purpose is to permit the lessee, without se- 
curing any subsequent approval from the 
lessor, to pool or unite some portion or all 
of the lessor’s land with some portion or 
all of adjacent land covered by another 
lease. Usually, and its fairest form, the 
clause authorizes such pooling for the lim- 
ited purpose of forming a drilling unit, or 
units, of a certain number of acres for an 
oil well and a certain number of acres for 
a gas well. 

In the case of leases covering small tracts 
of land this can be an exceedingly valuable 
clause to the lessee. Its use is subject to 
abuse by lessees, however, particularly in 
the case of leases on large tracts of land. 
For example, suppose a lease covers +410 
acres located in an oil field where the con- 
servation agency has established a 40-acre 
spacing pattern for oil wells. Under this 
clause the lessee, without drilling on the 
410-acre tract, could pool 10 acres of that 
tract with its lease on an adjacent 30-acre 
tract to form a drilling unit of the required 
40 acres. Assuming that the lease provided 
for a % royalty, the lessor of the 410-acre 
tract would be entitled, under the wording 
of the pooling clause, to only 4 of %, or 
1/32, of the production from that well as 
a royalty. This, in itself, is his fair share 
of the royalty. But, likewise under the 
wording of the pooling clause, the produc- 
tion from that well, although located on 
the adjacent 30-acre land, will also be re- 
garded as production from the entire 410- 
acre tract. It would relieve the lessee from 
the necessity of paying delay rentals on 
his lease on the 410-acre tract, and it will 
23. See, Shank,Some Legal Problems Presented 

By the Pooling Provisions of the Modern 
Oil and Gas Leases, 23 Tex. Law Rev. 150 


(1945); Shank, Pooling Problems, 28 Tex. 
Law Rev. 662 (1950). 
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When Fifteenth Circuit Judge James R. Knott sat 
in Tallahassee for the first time as an Associate 
Justice of the Supreme Court, it created an op- 
portunity for an unusual father-and-son photo- 
graph. 


At left is William V. Knott, now 93 years of age. 
who first entered service in the state government 
in 1895, when he was appointed State Auditor by 
Governor Mitchell. Prior to that time he had lived 
in central Florida, where he had phosphate min- 
ing and citrus interests, and in Tampa, where he 
had owned and operated what was then the larg- 
est abstract business in the state. He served as 
State Auditor until 1903, when he was appointed 
State Treasurer by Governor Jennings, to succeed 
the late Judge James B. Whitfield, who was then 
appointed to the Supreme Court. In 1911, he was 
appointed State Comptroller by Governor Gilchrist, serving in that capacity until 1917. He was 
Democratic nominee for governor of the state in 1916. Later, after serving again as State 
Auditor, he was again State Treasurer from 1928 until 1941, retiring at the age of 77. He 
served in the administrations of eleven governors of Florida. 


His son, Judge James R. Knott, was born in Tallahassee in 1910, attended the University of North 
Carolina, and graduated from the University of Florida in 1934 with B.S. and LL.B. degrees. He 
practiced law in Jacksonville from 1934 until 1946 (with the exception of 32 years’ active service 
as a naval reserve officer during World War II), being associated for three years with the late 
P. L. Gaskins and the former Circuit Judge George Couper Gibbs, later Attorney General of 
Florida. He later practiced independently, and served as attorney for the Florida East Coast 


Railway. In 1938 he was appointed Deputy Commissioner of the Florida Industrial Commission 
by Governor Cone, and later reappointed under Governor Holland. 


In 1948, having commenced the practice of law in West Palm Beach, he was appointed by 
Governor Caldwell to serve as Deputy Commissioner for that district, embracing ten counties, and 
continued to serve in that capacity by appointment under Governors Warren and McCarty, Acting 
Governor Johns, and Governor Collins. He was appointed Circuit Judge for the Fifteenth Judicial 
Circuit by Governor Collins in June, 1956, to fill the vacancy created by the disappearance of 
Judge C. E. Chillingworth. He was one of three attorneys who were recommended by the Palm 


Beach County Bar Association to the Governor for appointment as Circuit Judge, and was 
unopposed as a candidate in the recent election. 


perpetuate the lease on the entire 410-acre 
tract after the expiration of its primary 
term since, under the wording of the pool- 
ing clause, oil is regarded as being produced 
from the entire 410-acre lease. No harm 
will be done to the lessor if the lessee pro- 
ceeds thereafter to develop with reasonable 
diligence the remaining 400 acres of the 
lease, but if the lessee fails to do so, the 
lessor’s only remedy is to seek enforcement 
of the implied covenant of the lessee to 
do so. 

When it can be known in advance, at 
the time a lease is executed, either by rea- 
son of the size or of the shape of the leased 
premises, that it is going to be necessary 
for the lessee to pool part or all of the 
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leased premises in order to develop in con- 
formity with a regular spacing pattern, the 
lessor may be quite willing to give such 
advance consent to pool as is contained in 
a pooling clause. Where, however, the ne- 
cessity for any pooling is not apparent in 
advance, and particularly in the case of 
leases covering large tracts, the lessor may 
prefer not to give advance consent to the 
pooling of any of his land with other land, 
and take the position that he will pass upon 
the merits of any specific pooling proposal 
of the lessee at a later date when the lessee 
considers pooling to be necessary or desir- 
able. 

Time will not permit me to discuss the 
numerous other clauses usually or frequent- 
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at 

a 


ly found in oil and gas leases. Many, if not 
most, of the other clauses commonly found 
iu printed-form leases are fair and reason- 
ably necessary for a lessee taking a lease 
on wildcat property. When a lease is be- 
ing taken on proven or semi-proven prop- 
erty, however, a printed-form lease is fre- 
quently unsatisfactory to a landowner. For 
example, he may quite properly in such 
cases demand a lease with a very short 
primary term and which contains no delay 
rental provisions but which, instead, obli- 
gates the lessee to commence a well within 
a specified number of days after the execu- 
tion of the lease. In addition, he may want 
a clause providing for continuous drilling 
operations on the leased premises under 
penalty of loss of the lease as to any un- 
drilled locations. Lessees are much easier 
to bargain with when they feel sure that 
the leased premises is capable of profitable 
production, and such a fortunate landowner 
should feel free to bargain for such bene- 
ficial clauses as the circumstances justify 
or require. 

Before closing, I would like to mention a 
few other matters with reference to which 
a landowner should always feel free to 
bargain even though his land is located in 


wildcat territory. One of these is the amount — 


of land to be included in a single lease. 
Lessees usually desire to secure a single 
lease from a landowner covering all of the 
land owned by him in the general area of 
prospective development even though some 
of the tracts may not even be contiguous. 
In considering the amount of land to be 
included in a single lease a landowner 
should always remember that the com- 
mencement of a single well on the leased 
premises will stop delay rental payments 
on the entire leased tract, and that a single 


well, no matter how small the production - 


therefrom may be so long as the value of 
current production exceeds current operat- 
ing costs, will perpetuate the lease on the 
entire leased premises. Indeed, a single 
shut-in gas well on which a small shut-in 
royalty is paid under the terms of the lease 
will have the same effect. In the early 
days in my state single leases were frequent- 
ly given on large ranches containing many 
thousands of acres and sometimes consist- 


ing of a number of non-consecutive tracts. 
I have known of some instances in which 
one small well drilled on such a leased 
ranch, from which the landowner received 
an insignificant royalty of only a few dol- 
lars per month, was effective to hold a 
lease on many thousands of acres and 
where some portions of the leased premises 
were many miles from the wellsite. 

It is possible, of course, to draft a single 
lease covering a large tract of land which 
will contain special provisions for the pro- 
tection of the landowner, such as clauses 
making the commencement of a well ef- 
fective to stop rental payments only as to 
a certain number of acres around the site 
of such well, and clauses providing for the 
termination of the lease at the expiration of 
the primary term except as to a certain 
number of acres around each well which 
is then producing or upon which drilling 
or reworking operations are in progress. 
Such specially prepared leases, however, 
present rather difficult draftsmanship prob- 
lems, and it is much simpler in a situation 
of this type for the lessor to execute sep- 
arate leases covering separate portions of 
the large tract or tracts owned by him. 

Another matter to be considered by the 
landowner is the minerals to be covered 
by the lease. Some printed-form leases cover 
enly oil and gas and other liquid or gase- 
ous hydro-carbons. Most of them, how- 
ever, cover all oil, gas, and other minerals. 
As previously pointed out, the term “min- 
erals” is a word of very broad scope and 
will include minerals found on the surface, 
or immediately beneath the surface, and 
which may be mined by open-pit or strip 
mining methods. If such minerals were not 


_known to exist at the time of the execu- 


tion of the lease, it is obvious that the po- 
tential value of such minerals, if subse- 
quently discovered, was not taken into con- 
sideration in fixing the cash bonus paid for 
the lease. Nor did the landowner take into 
consideration in fixing the value of the 
lease the great damage that might be done 
to the surface of his land by the mining 
of such minerals. Furthermore, the discov- 
ery of minerals of this type at or near the 
surface is usually not attributable to the 
work and efforts of the lessee — indeed, the 
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FLORIDA GEOLOGICAL DATA 


MAPS 


Dry Hole Map. Compiled by Florida Geological 
Survey personnel. Location map showing oil 
test wells in Florida and in the southern por- 
tions of Alabama and Georgia. Size: 42 by 60 
inches. Scale: About 10 miles to 1 inch. Re- 
vised annually, current edition includes all 
exploration through September 1, 1953. 


Orders may be placed with Florida Geo- 
logical Survey, P. O. Box 631, Tallahassee, 
but no money should be enclosed with the 
order. Printer will forward invoice for cost, 
about $2.50 per copy. 


Geologic Map. Compiled by the Florida Geo- 
logical Survey and published by the Division 
of Water Survey and Research, State Board 
of Conservation. Map representing the sur- 
face occurrence of geologic formations in 
Florida. After Cooke, 1945, with revision by 
Vernon, 1951. Size: 10 by 14 inches. Scale: 
About 48 miles to 1 inch. 


Topographic Maps. Published and distributed 
by the U. S. Geological Survey, Map Informa- 
tion Office, Washington 25, D. C. For an 
index showing maps available and prices 
write that address. 


For information concerning current mapping 
and availability of advanced prints write the 
U. S. Geological Survey, Box 133, Rolla, Mo. 


LIST OF PUBLICATIONS 


Information on the distribution and availa- 
bility of publications of the Florida Geological 
Survey may be obtained by writing to the 
Survey at P. O. Box 631, Tallahassee. A ref- 
erence file of Survey publications is maintained 
in more than 200 high school, college, and 
public libraries in Florida. Also of interest is 
the Eleventh Biennial Report of the Florida 
Geological Survey, published in 1955. 


BAR CALENDAR 


JANUARY 

15 — Orange County Bar Associ- 
ation, Orlando. Herbert U. 
Feibelman lectures on 
Well Does Florida Protect the 
Right of Creditors?”’ 


25-26 — Mid-Winter Legislative Meet- 
ing of the Board of Governors 
—George Washington Hotel, 
Jacksonville. 


FEBRUARY 
18-20 — County Judges’ Association 
Convention—Jacksonville. 


21 — Jacksonville Real Property In- 
stitute. 

MARCH 

7-8 —Florida A. & M. Institute on 


“Law of Torts’ (statewide) — 
Tallahassee 


22-23 — Medico-Legal Institute—Uni- 
versity of Miami. (See Page 


APRIL 

15-17 — Traffic Court Conference— 
University of Florida College 
of Law, Gainesville. 


MAY 

2-4 —Annual Convention of The 
Florida Bar—Americana Hotel, 
Miami Beach. 


discovery may be made by the landowner of landowners in areas of oil and gas devel- 
himself. opment, I would like to add this word on 
Since the only type of mining operations behalf of lessees. By and large they are 
contemplated by the lessee, as is apparent honest people engaged in an expensively 
from the wording of the lease itself, is the hazardous business. They take all of the 
drilling of wells, the lessor is justified in risks—the landowners take none. Without 
requesting that the lease be restricted to their efforts, the potential riches beneath 
oil and gas and to such other minerals as your land will remain undiscovered. In 
the lessee is apt to discover in connection recognition of this fact, landowners should 
with the drilling of wells, and which would = geal with them fairly, intelligently and in 
be produced or mined by wells, such aS a cooperative spirit. As attorneys for land- 
sulphur. If the lessee in the course of his hould ’ : 

owners, you should endeavor to assist them 

operations should discover some type of. ; 
in arriving at bargains which are fair and 


mineral which must be mined by some 
method other than the drilling of wells, he reasonable both to the lessor and to the 


can then bargain with the landowner for lessee. In - doing  sasteg will perform a 
a separate lease covering such mineral. real service in promoting the development 

In closing this somewhat rambling dis- of a sound and prosperous oil industry in 
cussion of some of the more basic problems your state. 


January, 1957 31 


id 
| 


In November the Supreme Court appointed Samuel J. Kanner of Miami Chairman of the 
Florida Board of Bar Examiners. Elected Vice-Chairman by the members of the Board 
was Wilson Sanders of Orlando, not shown. Kanner is shown above, seated. At left 
are John Wigginton of Tallahassee, member of the Board, and James B. Tippin, Jr., 
Executive Secretary of the Board. Wigginton is a former President of The Florida Bar 
and currently Vice-Chairman of the Supreme Court Committee. 


An undergraduate student at the University of Florida, Kanner received his law degree 
from the University of Miami in 1936. Since 1953, he has served as a member and a 
Chairman of The Florida Bar's Eleventh Circuit Grievance Committee. In 1945-46 he 
‘was a member of the Board of Governors of the Florida State Bar Association. He has 
also been active in the affairs of the Dade County Bar Association. Kanner’s previous 
professional contributions, his high standing at the bar, and his service on the new 
Board of Bar Examiners since its creation in 1955 marked him as an excellent choice 
to carry on the splendid record compiled by the Board under the leadership of Olin E. 
Watts of Jacksonville, its first Chairman. 


THE FLORIDA BAR JOURNAL 


: 


List of Current Applicants 


For Admission to The Florida Bar 


The following is a list of current applicants as of December 10, 1956, with their 
schools and graduation dates, for admission to The Florida Bar: 

All members of the Bar are urged to contact the Florida Board of Bar Examiners, 
Supreme Court Building, Tallahassee, Florida, about any of the following individuals and 
comment on their fitness and qualifications for admission to The Florida Bar. All 


information is treated as confidential. 


FLORIDA 


Auburndale 
Sasser, Charles Monroe, Jr., U of F, 2-57 


Avon Park 
Carratt, Harry Gus, U of F, 2-57 


Bradenton 
Fay, Edward Nicholson, Jr., U of F, 2-57 
Goebel, Clyde Clarence, Wash U, 6-48 


Boca Raton 
Duffy, Harry Bernard, Jr., Albany Law School, 
6-54 


Clearwater 
Loeffler, Douglas Jay, U of F, 2-57 


Cocoa 
Kozlick, Joseph Charles, Cornell, 6-56 


Coral Gables 
Aronfeld, Robert B. Daniel, U of M, 2-57 
Bennett, Ronald Joseph, U of M, 2-57 
Engel, Talila (Miss), U of M, 2-57 
Franklin, Gerald Irvin, U of M, 8-56 
Goldstein, Theodore Aaron, U of M, 6-56 
Guilford, Frank Walthour, Jr., U of M, 8-56 
Harum, Albert Edward, U of M, 2-57 
Jones, Fred A., Jr., U of M, 8-56 
Knight, Edward P., Jr., U of M, 2-57 
Krefetz, Joseph, St. John’s College, 6-30 
Lane, George Edward III, U of M, 2-57 
Margetich, Wiliam, U of M, 8-56 
Olsen, Richard Henry, U of M, 2-57 
Sullivan, John Crew, Jr., U of M, 8-56 


Daytona Beach 
Ossinsky, Max Irwin, Stetson, 2-57 
Ross, Leo David, Stetson, 5-56 
Simmons, Young Joseph, U of F, 2-57 


Deerfield Beach 
Buechner, Richard Hobbs, Syracuse U, 6-56 


Dunedin 
Dunbar, Carl O., Jr., Yale, 10-47 


Eagle Lake 
Ross, Frank W. P. Elmer, U of M, 6-50 


Fernandina Beach 
DiTraglia, Frank Joseph, M.D., Columbus U 
(Now Catholic U), 6-56 


Fort Lauderdale 
Bordeman, John Charles, U of M, 2-57 
Christy, Carl Werner, U of M, 2-57 
Lichtie, Harrison Spencer, U of M, 8-56 
Meadows, Clarence Watson, U of Ala, 6-27 
Morrison, Richard Winton, U of Mich, 2-56 
Sousley, Harry Jay, Jr., Ohio Northern U, 6-52 
Wells, Gerald Raymond, Western Reserve U, 


6-54 
Zimmerman, Norman David St. John’s U, 6-51 
Gainesville 


Burns, Lawrence William Jr., U of F, 2-57 
Brett, Henry James, U of F, 2-57 
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Blalock, William Shaw, U of F, 2-57 

Danahy, Paul William Jr., U of F, 2-57 

Hampton, Richard Alan, U of F, 2-57 

Hendry, Wiliam Lesley, U of F, 2-57 

Jennings, Robert Benjamin, U of F, 2-57 

Jones, Leo Compton III, U of F, 2-57 

McGovern, Owen, Jr., U of F, 2-57 

Montgomery, Robert M., Jr., U of F, 2-57 

Stidham, Wofford, Hampton, U of F, 2-57 

Ward, Sidney Charles, U of F, 2-57 

Yonge, James Ernest, U of F, 2-57 
Haines City 

Angel, Patricia (Miss), U of F, 2-57 
Hialeah 

Beck, DeWitt Elwood, U of M, 2-57 

Williams, Lewis Marion, U of M, 8-56 
Hollywood 

Cappuzzi, Joseph, U of M, 8-56 

Carlson, Paul Aldrin, U of M, 8-56 

Hamilton, Frank Myles, Washington U, 6-52 

Johnson, John Blaine, U of Okla, 6-52 

Phillips, Paul Armand, Columbus U, 9-47 
Homestead 

Nesbitt, Joseph, U of M, 2-57 
Jacksonville 

Eaves, Emmanuel Cecil, Howard U, 6-56 

Martin, Henry Fletcher, Jr., U of F, 2-57 

McInarnay, William Trueman, U of F, 2-57 

Meyer, Bert, U of Ga, 6-53 

Nelson, Warren Ardell, U of Minn, 8-49 

Palmer, John Edwin, U of F, 2-57 

Varn, William Folks, U of Ga, 8-55 
Jacksonville Beach 

Russell, Francis Garland, Jr., Yale, 6-56 
Key West 

Albury, Raymond Joseph, U of M, 6-56 
Lakeland 

Callaway, John Martin, Stetson, 8-56 
Lake Worth 

Bie, Eugene Frederick, U of F, 8-56 


rgo 
McMullen, Daniel Drayton, U of F, 2-57 
Leesburg 


Durden, James Warren, Howard U, 6-56 

Sellar, Charles Burt Paul, U of F, 2-57 
Maitland 

Tuck, Harlan, U of M, 2-57 


Miami 
Alberti, Anthony John, U of M, 2-57 
Barket, George Essie, U of M, 2-57 
Beamish, Richard Joseph III, Vanderbilt U, 
51 


Bearden, Ralph Hicks, Jr., U of M, 2-57 
Bennett, Howard Hill, U of M, 2-57 
Blake, John Arthur, John Marshall Law School, 


6-14 
Blaty, Anthony Joseph, U of M, 8-56 


Miami (cont'd.) 


Bloom, Sam, U of M, 8-56 

Bonidy, Austin Othello, U of M, 2-57 

Britton, John Lee, U of M, 2-57 

Capuano, Nicholas James, U of M, 2-56 

Cash, Milton, New Jersey Law School, 6-28 

Catalano, Samuel Nicholas, U of M, 2-57 

Dimino, Joseph Aloysius, Fordham Law School, 
6-38 

Dunn, Wallace, U of M, 8-56 

Dymond, Lewis Wandell, U of M, 8-56 

Everett, Joe Sherman, U of M, 2-57 

French, Hans H., U of M, 2-56 

Gobbie, Evelyn Maude (Miss), U of M, 2-57 

Gustinger, Alfred, Jr., U of M, 2-57 

Haywood, Benjamin Vanderford, U of M, 2-57 

Hilliard, Pauline Beatrice (Miss), U of M, 2-57 

Horner, Charles Emerson, U of M, 2-53 

Hunter, David Madison, U of F, 2-57 

Kassoff, Norman C., U of M, 6-56 

Kaye, Robert Paul, U of M, 2-57 

Knott, Roderick, U of M, 2-57 

Magill, Edward Louis, U of M, 2-57 

Marcus, Joseph Sebastian, U of M, 8-56 

McGrotty, Patrick, U of M, 2-57 

McIntosh, Kenneth William, Stetson U, 6-54 

Merritt, William Carl, U of M, 2-57 

Mikes, Ernest Alexander, U of M, 8-56 

Neiman, Jack, U of M, 6-56 

Netzer, William Back, U of M, 2-57 

Newman, Nathan, U of M, 8-55 

Rafio, Franklin, U of M, 8-55 

Reilly, Raymond Thomas, U of M, 2-57 

Robinson, Joseph Aron, U of M, 2-57 

Rosillo, Albert Pauls, U of M, 8-56 

Russo, Andrea Henry, U of M, 8-56 

Schoch, Laurence William, U of M, 2-57 

Scruby, Frank Moncrief, U of M, 2-57 

Snyder, D. Joseph, U of M, 6-56 

Taylor, Charles Franklin, U of M, 8-56 

Weiner, Percy, U of M, 9-53 

Whitman, Irvin Jerome, U of M, 2-57 

Wilkey, Jerry Vann, U of M, 2-57 

Williams, Frances Sanders (Mrs.), U of M, 2-57 

Winewica, Albert Joseph, U of M, 6-55 

Wood, Thomas Delancey, U of M, 6-56 


Miami Beach 
Beller, Louis Richard, U of M, 2-57 
Caplan, Mitchell Howard, DePaul U, 6-56 
Cohen, Charles Louis, U of M, 2-57 
Dettling, Edwin John, Jr., Georgetown U, 1-57 
Edelstein, Aaron Jay, U of M, 2-57 
Frank, Charlotte Ann (Miss), U of M, 2-57 
Goldberg, Barton Sheldon, U of M, 2-57 
Goldman, Theodore Robert, U of M, 2-57 
Grand, Paul, U of M, 2-57 
Gusky, Berl Sanford, U of M, 2-57 
Levy, Harry Arthur, U of M, 2-57 
Lubschutz, Herman, U of Va, 6-34 
Meringoff, Saul Solomon, U of M, 2-57 
Moliver, David, U of M, 2-57 
Nelson, Donald Walter, U of M, 2-57 
Pomeranz, Edwin Sheldon, Syracuse U, 6-56 
Sheradsky, Samuel, Montana State U, 8-53 
Stark, Samuel R., Brooklyn Law School, 6-20 


Miami Springs 

Iervolino, Joseph Anthony, U of M, 2-57 

Rivero, Ernesto Augusto, U of M, 6-56 
North Miami Beach 

Wedel, Herbert A. G., Chicago-Kent, 6-15 
Orlando 

Yergey, David Arthur, U of F, 2-57 


Pompano Beach 
Harrington, Robert Paul, U of Buffalo, 6-32 


Riviera Beach 
Hutch, Norman Charles, Rutgers U, 6-46 


St. Petersburg 
DiVito, John Joseph, Stetson, 2-57 
Dunlap, William Peoples, U of F, 2-57 
Foltz, John Raymond, Stetson, 5-56 
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Hammond, Gilman Merton, Stetson, 2-57 
Haygood, Ervin Eugene, Stetson, 2-57 
House, Robert Collier, Stetson, 2-57 

Jones, George Woodrow, Stetson, 2-57 
Kafer, Lester Scott, Stetson, 2-57 
Leonhardt, Arthur G., Jr., Stetson, 2-57 
Page, Melvin Ernest, Jr., Stetson, 2-57 
Rappeport, Jack Jacques, Stetson, 8-55 
Sales, Ronald, Stetson, 2-57 

Sohngen, Schuler William Jr., Stetson, 8-56 
Widener, Seth Grenell, Albany Law School, 6-19 
Wren, William Stuart, Stetson, 2-57 


Tallahassee 
Davis, Sylvan J., Jr., Stetson, 6-54 


Tampa 
Dickinson, Patrick H., U of Ky, 6-53 
Game, Paul, Jr., U of F, 2-57 
Horton, Roy E., U of F, 2-57 
Kimball, Richard Clark, Syracuse U, 2-48 
Matthews, John Stanford, Stetson, 2-57 
Rawlins, Robert Washington, Stetson, 2-57 
Rigau, Abel Henry, U of M, 6-55 
Simmons, Sherwin Palmer, Columbia U, 6-54 
Villareal, Dewey R., Jr., U of F, 2-57 
Whitaker, Thomas Powell II, U of F, 2-57 
Wight, Winfield Emmons, Jr., Cornell, 6-56 
West Miami 
Moseley, Lehman Adwell, Jr., U of M, 2-57 
West Palm Beach 
Wagner, Arthur Ward, Jr., U of F, 2-57 
Zimmerman, Richard Frederick, U of F, 1-56 
Winter Haven 
Rabe, James William, U of F, 2-57 


Out-of-State 
CALIFORNIA 


Downey 
Roundtree, William Howard, Loyola Law School, 
Los Angeles, 8-56 


CONNECTICUT 
Hartford 

Intravia, John Joseph, Boston U, 6-38 
New Britain 

Meskill, Thomas J., Jr. U of Conn, 6-56 


DISTRICT OF COLUMBIA 


Carpens, Alben Edward, Sou Meth U, 6-51 
Rawls, Raleigh Richard, Howard U, 6-56 


GEORGIA 
Cuthbert 
Elliott, William Gus, U of Ga, 6-56 


Dublin 
Reese, Stanley A., Mercer U, 5-32 


ILLINOIS 
Chicago 
Benjamin, Jerome, Northwestern U, 6-54 


Lombard 
Zdenek, George, Indiana U, 6-55 


Mt. Carmel 
Talley, Charles R., Harvard U, 6-54 


Winnetka 
Notz, John Kranz, Jr., Northwestern U, 6-56 


INDIANA 


Indianapolis 
Elmo, Indiana U, 2-53 
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MARYLAND 


Towson 
Rosshirt, John Leo, U of Notre Dame, 6-56 


MASSACHUSETTS 


Woburn 
Koenig, Paul Max, Harvard U, 6-54 


MICHIGAN 


Huntington Woods 
Michelman, Carlyle, U of Mich, 6-32 


MINNESOTA 


Minneapolis 
Timm, Curtis John, U of Minn, 7-54 


NEW JERSEY 


Allenhurst 
Skaf, Alfred John, Columbia U, 6-46 
Asbury Park 
Patterson, Henry H., New Jersey Law School, 
6-30 
Fort Lee 
Romano, Frank, New Jersey Law School, 6-29 
Newark 
Zemel, Herbert Charles, New York Law School, 
10-56 
Rahway 


Gurkin, William Stanley, New Jersey Law School, 
6-33 


NEW YORK 


Brooklyn 
Athanasakos, Elizabeth (Miss), St. John’s U, 2-56 
Bella, Robert Alfred, Brooklyn Law School, 2-56 
Garrell, Louis L., St. John’s Law School, 6-28 
Jacobson, John Irvin, U of Minn, 6-54 
Scharf, Irwin Lester, Brooklyn Law School, 6-56 
Herkimer 
Moore, David Lenz, Albany Law School, 5-47 
Laurelton 
Levine, Lester Irwin, New York U, 6-54 
Mt. Vernon 
Schwartz, Richard, Yale U, 6- 56 
New York 
Bernstein, Saul, Fordham U, 6-26 
Felber, Sidney, New York U, 6-25 
Green, Donald Hugh, Harvard U, 6-56 
Kreis, Robert R., Harvard U, 6-52 


NORTH CAROLINA 


Wilmington 
Hill, William L. II, U of North Carolina, 6-55 


Durham 
Sellars, Bayard Bellamy, Duke U, 6-55 


OHIO 


Cincinnati 
Moore, Reid Francis, Chattanooga Col of Law, 
6-34 


Dayton 
Boucher, Roy Donald, U of Mich, 6-47 


PENNSYLVANIA 


Franklin 
Sullivan, James Edward, U of Notre Dame, 2-57 
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Philadelphia 
DiNardo, Thomas C., Temple U, 2-32 
Feldman, Irving R., U of F, 6-51 
Glosser, William L., U of Pa, 6-54 


RHODE ISLAND 
Pawtucket 

George, William John, Boston Col L Sch, 6-43 
TENNESSEE 
Bristol 

Stacy, George W., Stetson, 6-53 
VIRGINIA 


Arlington 
Comstock, Paul Buzan, U of Okla, 1-48 
WASHINGTON 


Seattle 


Dooley, Donald Wayne, Wash Col of Law, 
American U, 8-54 


PUERTO RICO 


Santurce 
Ruiz, Clemente, Jr., U of M, 6-55 


Florida's “Finest 
HOTELS... 

Yacksonuille and 
West Palm Geach 


FREE RADIO 
AND TELEVISION 


HOTEL GEORGE WASHINGTON IN EVERY ROOM 
JACKSONVILLE 


HOTEL MAYFLOWER 
JACKSONVILLE 


= A 
SON Conditioned 


SEORGE WASHINGTON HOTEL PENNSYLVANIA 
woe WEST PALM BEACH 


KLOEPPEL 
HOTELS 


fii 
ALL ROOMS 
PRIVATE 
i} 
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AW BRIE! FAST DEPENDABLE SERVICE $2.80 


PRINTERS 
[BRIEFS @ ABSTRACTS APPENDICES @ RECORDS | 


E. L. MENDENHALL, INC. Per 


924-26 Wyandotte Kansos City 5, Missouri | Page 
Phone HArrison 1-3030 


When we can furnish information 
or be of service in any way, we cor- 
dially invite The Florida Bar to call 
on us. 


The Barnett National Bank 


of Jacksonville 
MEMBER F.D.I.C. 


GENUINE ENGRAVED LETTERHEADS 


$15.00 for 1,000 (Complete Cost) 
Free Designing — Free Proof — Free Die 
Mail us your present letterhead and indicate any changes desired. “Without cost or obligation your 


free proof will be mailed promptly, designed similar to your present letterhead or as you instruct us 


MIAMI ENGRAVING COMPANY 


245 N. E. 37th Street (1 Block West of Biscayne Blvd.) Miami, Fla. 


TRAFFIC ACCIDENT ANALYST 


Traffic accident analysis and reconstruction — Expert testimony — Consultation 
Automotive Engineer, formerly with National Bureau of Standards. 


CLARENCE S. BRUCE 
P. O. Box 1909 Fort Myers, Fla. 


FORMER FEDERAL AGENT 


HANDWRITING EXPERT 


Consultant on questioned Handwriting and Type- 
writing, Pens, Inks, Paper, Erasures, additions, 
falsifications, seals, stamps and questions of similar 
character Scientifically investigated. 

Special Document Photographs prepared to accom- 
pany Reports and for Court Demonstrations. Your 
inquiry solicited on all matters pertaining to Hand- 
writing in wills, contracts, anonymous writings, notes, 


; deeds, books of account, election ballots, etc. Com- 
Examiner and pletely equipped modern laboratory, including ultra- 
Photographer violet and infra-red ray apparatus. 
of Questioned 908-9 Olympia Building 

Documents MIAMI 32, FLORIDA 


Telephones: Day—FRanklin 9-4571; 


erman v. Dennett 


furnished upon request. 
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At the University of Miami 


Medico-Legal Institute Set For March 


EN J. SHEPPARD of Miami, Chairman of 

the Medico-Legal Law and Procedures 
Committee of The Florida Bar, has an- 
nounced the first major institute of the new 
committee. The institute will be held on 
Friday, March 22, and Saturday, March 23. 
The program will start at 9:30 each morn- 
ing and will continue until 5:00 p.m. with 
an hour for lunch. The sessions will be held 
in the Ring Theater at the University of 
Miami main campus, a short walk from the 
University cafeteria. 


Co-sponsors of the institute will be the 
Legal Institutes Committee of The Florida 
Bar and the University of Miami School of 
Law. 


The committee plans a speaker from the 
medical profession and from the legal pro- 
fession on each of the following subjects, 


HANDY AS YOUR 
BRIEFCASE... 


Put Hertz in your practice! Enjoy the flexibility of 
movement found by driving a new car, filled with gas 
and oil and properly insured, where you want it — 
when you want it. Hertz cars are private as your own 
and a carful can ride for the price of one! Telephone 
for rates . . . you'll be pleasantly surprised how little 


it costs to use a Hertz car for a day, a week or a 
month. 


fY For reservations in 
Tallahassee phone 
Municipal Airport 


2-1723 
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with 30 minutes of lecture followed by 30 
minutes of questions, answers, and discus- 
sions on each subject: 


1. Relationship of Cancer and Trauma. 


2. Relationship of Trauma and Strain on 
the Heart and the Vascular System. 


8. Evaluating the effects of Head Injury 
Using Psychometric Tests and the EEG. 


4. The Follow-up of Whiplash Injuries 
after Settlement of the Case. 


5. Soft Tissue Trauma. 


6. Electromyography as an Aid in Evalu- 
ating Nerve and Muscle Injury. 


7. Post-Traumatic Arthritis. 
8. Back Injury—Its Cause and Sequallae. 
9. Disability Evaluation. 


ANNUAL DUES DEADLINE 


During December, all members of The 
Florida Bar, except those in military service, 
should have received a statement for 1957 
dues. Please communicate immediately with 
the headquarters office in the Supreme 
Court Building if you did not receive a 1957 
dues statement. 


On January 7, a second dues notice will 
be mailed to all persons whose dues checks 
were not received in the headquarters office 
by January 5. 


For payment after 31 January 1957, a 
delinquent fee of $5.00 wili be charged. The 
Integration Rule now provides that those 
suspended for non-payment of dues must 
petition the Board of Governors for re-ad- 
mission and, in the event said petition is 
acceptable to the Board, must also pay a 
reinstatement fee of $10.00. 


— 

| 
| ERON 
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Tax Law Notes 


Trade-Mark or Trade-Name Deduction: 

Previously in this section of the Bar 
Journal, Section 177 of I.R.C. dealing with 
the deduction of expenditures paid or in- 
curred by taxpayer in connection with 
trade-marks or trade-names was discussed. 
This section is important to small corpora- 
tions, proprietorships and partnerships which 
have heretofore been required to capital- 
ize such expenditures. 

The new rule applies to qualifying ex- 
penditures paid or received during a taxable 
year beginning after December 31, 1955. 

Recently temporary rules were issued re- 
lating to the election under this section, 
by the Treasury Department under this 
section, by the Treasury Department in 
T. D. 6209. The rules provide that the 
election to amortize such expenses is to be 
made within the time for filing the tax- 
payer’s return (including extension) by 
attaching to the return a statement of such 
election, identifying the character and 
amount of the particular expenditures to 
which the election applies and specifying 
the number of months (not less than 60) 
during which such expenditures are to be 
ratably deducted. It should be noted that 
the election is irrevocable as to the par- 
ticular expenditures to which the election 
applies. 

Treasury Card Renewal: 

Those practitioners who have occasion to 
appear before officials of the Internal Reve- 
nue Service will be interested in a current 
program of the service to require renewal 
of enrollment cards. 

The pertinent portion of Treasury De- 
partment Circular No. 230 is as follows: 

“(d) Expiration and renewal of en- 
rollment cards. Every enrollment card 
issued after December 31, 1951, shall 


Compiled by the Public Information Committee of 
the Tax Section, John R, Trinkle, Jr., Chairman. 


become void five years after the date of 
its issuance. A holder of a void card is 
not entitled to practice before the Treas- 
ury Department. Application for renew- 
al of enrollment card may be made at 
any time during a twenty-four month 
period commencing twelve months before 
and ending twelve months after the 
expiration of an enrollment card. Such 

application shall be filed on Form 23 A 

at such place or places as may be de- 

signated by the Director of Practice and 
there shall be annexed thereto the enroll- 
ment card last outstanding. Copies of 

Form 23 A may be obtained from the 

Director of Practice and at the offices 

of district directors of internal revenue.” 

Group Supervisors in all local Internal 
Revenue offices have been instructed to 
enforce this re-enrollment requirement. 
Leasing vs. Purchase: 

In Revenue Rulings 55-540, 55-541, and 
55-542, the Internal Revenue Service at- 
tempts to clarify the position it will take 
in interpreting equipment leases. 

The many new and unique types of 
agreements used in merchandising machine 
tools and other industrial equipment have 
created tax problems for the Internal 
Revenue Service. Most of the agreements 
are cast in the form of chattel leases; but 
the tax consequences depend, not on the 
form, but on the true nature of the trans- 
action. The ultimate question is: Has the 
property really been sold? 

Revenue Ruling 55-540 is most detailed 


‘in outlining the principles which will be 


followed. Generally, in the absence of 
compelling factors to the contrary, the 
Service will treat a transaction as a pur- 
chase and sale if portions of the periodic 
payments are made specifically applicable 
to equity to be acquired by the “lessee;” 
the lessee will acquire title upon payment 
of a stated amount of “rentals;” the total 
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Members of the Executive Council of the Tax Section met in Winter Park in November 
to consider committee reports and to formulate the tax portion of the 1957 legislative 
program. Members of the Council are, left to right. Horace R. Drew, Jr., of Jacksonville, 
Chairman of the Estate and Gift Tax Committee: William R. Frazier of Jacksonville, 
Secretary-Treasurer: William O. E. Henry of Bartow, Chairman of the State and Local 
Taxation Committee: Anthony F. Barone of Miami, Chairman of the Civil and Criminal 
Sanctions Committee: C. B. Kniskern, Jr., of Miami, Vice-Chairman of the Tax Section: 
Amos E. Jackson of Palm Beach, Chairman of the Tax Section: George H. Gore of Fort 
Lauderdale, Chairman of the Trusts and Estate Income Taxes Committee: James S. 
Wershow of Gainesville, Chairman of the Pension and Profit Sharing Committee: John 
R. Trinkle, Jr.. of Tampa, Chairman of the Public Information Committee: and Jerry 


Lindzon of Miami, Chairman of the Corporation Income Tax Committee. 


amount which the lessee must pay for a 
relatively short period of use constitutes an 
inordinately large portion of the total sum 
required to be paid to secure transfer of 
title; the agreed “rental” materially exceeds 
the current fair rental value; the property 
may be acquired under a purchase option 
at a price which is nominal in relation to 
the value of the property at the time when 
the option may be exercised, as determined 
at the time of entering into the original 
agreement; or some portion of the periodic 
payments is specifically designated as in- 
terest or is otherwise recognizable as_ its 
equivalent. 

In view of the liberalized method of 
depreciation allowed by the 1954, I. R. C.,, 
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such as declining balance and sum of the 
digits, the use of a lease-purchase device 
to achieve fast write-offs is less desirable. 
Notes as Payment: 

Three adverse Court of Appeals decisions 
have convinced the Internal Revenue Serv- 
ice that it was wrong in refusing to give tax 
recognition to notes used by accrual-basis 
taxpayers to pay expenses or interest. Rev. 
Rul. 55-608. 

Reconsidertaion has been given to the 
nonacquiescences by the Internal Revenue 
Service in the decisions in The Akron 
Welding and Spring Company v. Commis- 
sioner, 10 T. C. 715, nonacquiescence, C. B. 
1948-2, 5; and Heatbath Corporation v. 
Commissioner, 14 T. C. 332, nonacquiescen- 
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ce, C. B. 1950-2, 5 with the result that it 
has been decided to substitute acquiescences 
therefor. The change in position by the 
Service with respect to these cases is im- 
pelled by the decisions in Musselman Hub- 
Brake Company v. Commissioner, 139 Fed. 
(2d) 65, reversing Tax Court Memorandum 
Opinion, entered November 10, 1942; Celina 
Manufacturing Company v. Commissioner, 
142 Fed. (2d) 449, reversing 47 B.T.A. 967; 
Anthony P. Miller, Inc. v. Commissioner, 
164 Fed. (2d) 268; reversing 7 T. C. 729, 
certiorari denied, 333 U. S. 861; and In- 
dustrial Equipment Company v. United 
States, an unreported decision of the United 
States District Court for the Northern Dis- 
trict of Oklahoma on November 1, 1954. 


Each of the cases cited in the preceding 
paragraph involved the interpretation of the 
word “paid” as used in Section 24 (c), 1939 


In Musselman Hub-Brake, Celina Manu- 
facturing, and Anthony P. Miller cases, the 
Service took the position before the Tax 
Court that the issuance of notes did not 
constitute “payment” within the meaning 
of section 24 (c) of the Code; and the 
contentions advanced in this respect by the 
Service were accepted by that Court. On 
appeal, however, the appellate courts re- 
versed the Tax Court in each of these 
decisions. Subsequently, the Service ad- 
vanced the same arguments, before the Tax 
Court in The Akron Welding and Spring 
Company, and Heatbath Corporation cases; 
but in these two cases the Tax Court ruled 
against the Service. In the Akron Welding 
case the Court pointed out that its decision 
in Anthony P. Miller was reversed by the 
United States Court of Appeals for the 
Third Circuit; and the Tax Court then 
said that its “decision in the Miller case 
will no longer be followed.” 


In the Heatbath case the Tax Court said, 
“The present case is not distinguishable 
from the following cases which held that 
the issuance of demand and time notes con- 
stituted payment within the meaning of 
section 24 (c),” Akron Welding and Spring 
Company; Musselman Hub-Brake Com- 
pany; Celina Manufacturing Company; 
Anthony P. Miller; and Commissioner v. 
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Mundet Cork Corporation, 173 Fed. (2d) 
757, affirming Tax Court Memorandum 
Opinion, entered June 30, 1948. 


The Service, as previously indicated, non- 
acquiesced in both the Akron Welding and 
Heabath cases. Due to the adverse decisions 
of the courts in the above cases, as well as 
the decision in the Industrial Equipment Co. 
case, the Service withdraws the nonac- 
quiescences and substitutes acquiescences in 
the Akron Welding and Heatbath cases. 

Accordingly, it is now the position of 
the Service that where a solvent taxpayer, 
on the accrual basis, issues its notes or other 
evidences of indebtedness in liquidation of 
expenses incurred under section 23(a) of 
the Code, or for interest accrued under sec- 
tion 23(b), and such notes or other eviden- 
ces of indebtedness are issued by the tax- 
payer within its taxable year, or within two 
and one-half months after the close thereof, 
and such notes or other evidences of in- 
debtedness have fair market value at the 
time when issued equal to their face values, 
then the face values of such notes or other 
evidences of indebtedness are deductible by 
the taxpayer in computing net income of 
the taxable year in which the expenses were 
incurred, or in which the interest ac- 
crued, as having been paid within the mean- 
ing of section 24(c), 1939, I.R.C. 


Travel Expense: 

A man who holds two different jobs 
located some distance apart can, under a 
ruling of the Court of Appeals for the First 
Circuit, obtain traveling expense deductions 
not available to an employee traveling the 
same distance to only one job. A Massa- 
chusetts high school principal was allowed 
to deduct his expenses of driving twice each 
week to another city 37 miles away where 
he worked as a university night class in- 
structor. Chandler v. Comr. 11/2/55. 


Although it reverses the Tax Court, the 
decision is supported by the Tax Court’s 
own ruling in Joseph H. Sherman, 16 T. C. 
332, which involved an employee of a 
plant in his home town who traveled regu- 
larly to another city where he operated a 
business as a sole proprietorship. With five 
judges dissenting, the Tax Court held there 
that the taxpayer’s maintenance of a perma- 
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nent home for his family at the place of 
his employment made that place his “home” 
for tax purposes. 

In the present case, however, the Tax 
Court’s opinion did not reach the issue of 
where the taxpayer’s “home” is located. 
Instead, it relied on the requirement of 
Commissioner v. Flowers, 326 U. S. 465, 
that the traveling involved be required by 
the employer. 

The First Circuit’s position is that the 
Flowers case “should not be extended to 
encompass those cases where the taxpayer 
is engaged in two businesses in widely 
separated geographical locations.” 

Termite Loss: 

A tax Court discussion of the deducti- 
bility of termite damage as a casualty loss 
uncovers some difficulties created by the 
federal appeals court’s position that only 
“sudden” occurrences can give rise to such 
a deduction. Implicitly adopting the ap- 
pellate court’s distinction between sudden 
and gradual termite destruction, the Tax 
Court denies a deduction for termite dam- 
age discovered three years after the build- 
ing had last been inspected by exterminat- 
ors. Leslie C. Dodge, 2/9/56. 


Section 23 (e) (3) of the 1939 I.R.C. and 
Section 165 (c) (3) of the 1954 L.R.C. speak 
of property losses arising “from fire, storm, 
shipwreck, or other casualty.” But the word 
“sudden” was promptly read into the 
statute. U. S. v. Rogers, 120 F. 2d 244. 


This was the rule adopted by the Tax 
Court and followed as recently as 1951 in 
Martin A. Rosenberg, 16 T. C. 1360. That 
decision was reversed by the Eighth Circuit, 
which, though it agreed with the Ninth and 
Second Circuits’ addition of the word “sud- 
den,” held that this requirement was satis- 
fied by a termite invasion “which destroys 
the timbers of a building in a month, three 
months, or a year.” 


A distinction between sudden and gradual 
termite destruction seems to put a premium 
on frequent inspections for termites. A 
homeowner who has his house inspected 
frequently, and therefore discovers all dam- 
age within a short period after it began, will 
be able to deduct his loss as “sudden.” On 
the other hand, a taxpayer who waits three 
years between inspections will lose his 
deduction, although the termites might 
actually have been working at a faster rate. 


NOTICE TO ALL LAWYERS ADMITTED TO PRACTICE 


IN WISCONSIN: 


Pursuant to the Order of the Supreme Court integrating the Bar of Wisconsin, 
all non-resident lawyers admitted in Wisconsin must register and maintain mem- 
bership in order to preserve their right to practice in that state. No person who 
fails to enroll during 1957 shall be permitted to enroll in the State Bar of 
Wisconsin thereafter, unless ordered by the Supreme Court. If you have not 
received notice by mail, write to the State Bar of Wisconsin, 122 West Washington 
Avenue, Madison, Wisconsin, for registration information. 


Florida Corporation Supplies M 


COMPLETE CORPORATION KITS \ 


CORPORATION & NOTARY SEALS 
Phone 2-6160 
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48 HOUR SERVICE 
Bollywood, Florida 


BP. ©. Box 2087 
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Mind if I 
make a 
suggestion ? 


Think of the space, shelving cost, and perhaps office rent you can 
save with Microlex Editions, which need less than 5% of the shelf space 
taken up by ordinary books. 


The secret is that Microlex prints 400 book pages by photography 
on one page-size card. Then the Microlex Reader shows you these pages 
20% larger than life for easy reading. 


More and more of today’s most-wanted lawbooks are appearing 
in compact, convenient Microlex Editions. Ask us about: 


AMERICAN Law Reports, First AND SECOND SERIES * 

U.S. Supreme Court Reports, Lawyers’ EDITION * 

Lawyers’ Reports, ANNOTATED * Dominion Law ReE- 

PORTS * CALIFORNIA SUPREME COURT AND APPELLATE 

Reports +: MicwicaAN Reports New York Offi- 
CIAL SERIES OF Reports, 1929 TO DATE 


Bancroft-Whitney Company, San Francisco 1, California 
he Lawyers Co-operative Publishing Company, Rochester 14, N. Y. 


They tell me that... 


In recent weeks, two practicing attorneys 
were selected for membership in their 
schools’ highest honorary fraternities for 
men. At Gainesville, Donald K. Carroll of 
Jacksonville was tapped for membership in 
Florida Blue Key; in Coral Gables, Miami 
attorney Victor Levine was tapped for Uni- 
versity of Miami’s Iron Arrow fraternity. 


New officers of the Brevard County Bar 
Association are Robert Godbey of Cocoa, 
President; Tom Waddell, Jr., of Melbourne, 
Vice-President; and Francis L. Fowler of 
Cocoa, Secretary. 


R. J]. McDermott was recently elected 
President of the Clearwater Bar Association. 
Other officers are Fred J. McManus, First 
Vice-President, Tom B. Morrison of Largo, 
Secretary; and John R. Bonner, Treasurer. 


New President of the Orange County Bar 
Association is Donald T. Senterfitt. Other 
officers elected are Heskin A. Whittaker, 
Vice President; Cecil H. Brown, Secretary; 
and Robert F. Lilley, Treasurer. All are 
located in Orlando. 


Phillip D. Anderson is the new President 
of the Palm Beach County Bar Association; 
Frederick C. Prior, Vice-President, George 
L. Pink, Secretary; William A. Foster, 
Treasurer; all of West Palm Beach. Direc- 
tors are Mary L. Esarey and John E. Born 
of West Palm Beach and Paul E. Gringle 
of Delray Beach. 


W’. Kenneth Barnes and Eric E. Wagner 
announce the formation of a partnership 
under the firm name of Barnes & Wagner 
in Dade City. 


Clarence W. Gariepy announces the re- 
moval of his law offices to 740-42 Ingraham 
Building, Miami. 
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Edward C. Dougherty of Miami is now in 
Santiago, Chile, where he is making a study 
of the Chilean tax system as a United 
Nations expert in tax administration. 
Dougherty served as Senior Attorney, 
District Coordinator, Assistant District 
Commissioner, District Commissioner, and 
Regional Commissioner in the United 
States Internal Revenune Service. Upon 
completion of the United Nations assign- 
ment, he will resume private practice in 
Dade County. 


Joe Jenkins, Jr., of Gainesville has been 
appointed Chairman of the Legal Referral 
Committee of the Eighth Judicial Circuit 
Bar Association. William D. Avera, also of 
Gainesville, is Chairman of the Legal Aid 
Committee. Other committee chairmen ap- 
pointed include T. Allen Crouch, Legis- 
lative, Richard B. Stephens, Legal Institute; 
A. Bradford Smith, Public Relations; Osee 
Fagan, Court House; Sigsbee Scruggs, Judi- 
cial, Benmont Tench, Legal-Medical Co- 
operation; all of Gainesville. 


Raymond E. La Porte, former attorney 
with the Florida Industrial Commission and 
special agent with the F.B.I., and Louis De 
La Parte, Jr., former Special Assistant At- 
torney General and Legal Officer, U. S. Air 
Force, announce the formation of the part- 
nership of La Porte and De La Parte at 308 
‘Tampa Street, Tampa. 


Stewart and Fleet of Fort Walton Beach 
announce that Fred Estergren has joined 
their firm. Estergren received his law de- 
gree from Temple University Law School 
in Philadelphia. He was associated with two 
firms and an insurance company in Phila- 
delphia before becoming claims officer at 
Eglin Air Force Base. 
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‘LEST WE FORGET! 
BLACK LABORATORIES, 
Incorporated 
Q 700 S. E. Third Street 
~ GAINESVILLE, FLORIDA 


Complete Investigations. 
Biological, Physical, and 
Chemical Sciences. 


EXPERT TESTIMONY 


The comparatively peaceful years 
we are now enjoying give us time 


to develop our own individual free HELPFUL SERVICE 
ee Many Florida lawyers subscribe to our 
But in these times, we must stay service for clippings on important 
more alert than ever . . . to guard cases which are extremely valuable for 
our democratic heritage of personal record and reference. 
freedom in the American way. Rates as low as $3 per month. 
We read and clip every Florida pub- 
lication. 


’ FLORIDA POWER & Send for Free Circular 
LIGHT COMPANY FLORIDA CLIPPING SERVICE 


P. O. BOX 10278, TAMPA 9 


5] WE ARE equipped to give you prompt, efficient 
and economical service in printing your legal 
briefs. Our experience and know-how over two 
decades, enable us to produce a printed brief for 
you at $4.00 per printed page. Send your next brief 
to Rose — and see how easy it is to be satisired. 


PRINTING COMPANY, inc. 
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They tell me that 


(continued) 


Raymond A. Argyros, formerly of New 
York, is now associated with Kerr and 
Peebles in Dunedin. 


Robert E. Tanner, Jr., has resumed pri- 
vate practice in Jacksonville, with offices 
in the Smith Building. 


Claude R. Jones of Miami has joined 
Ralph E. Cunningham, Jr., in his law firm 
in Marathon. 


Edward B. Rood is the newly elected 
President of the Tampa & Hillsborough 
County Bar Association, and Norman Stal- 
lings the Vice-President. New members of 
the executive board are Roger D. Flynn, 
Ralph C. Dell, Jobn A. Jones, Ralph Rous- 
seau, Tom F. Brown and Charles H. Ross. 


Heskin A. Whittaker announces the re- 
moval of his offices to the Fidelity Building, 
60 North Court Street, Orlando. 


Florida graduate Carl R. Pennington, Jr., 
has entered private practice in Tallahassee. 
He will share offices with the firm of Gwynn 
and Shelley at 118% East Jefferson Street. 
Pennington served as an attorney in the 
Florida Industrial Commission during the 
past two years. 
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PROGRESS 
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chains of title. 


Missing Heirs, Legatees 
Owners 


Attorneys seldom have time or facilities to 
search for missing or unknown heirs, legatees, 
owners of property, and missing links in 


Our international organization, established 
more than forty-two years, specializes in such 
investigations, as well as searches for missing 
owners of dormant bank accounts, terminated 
trusts, real estate, and leaseholds. 

Our business is conducted upon a contin- 
gent basis; and we cooperate with attorneys 
under ethical standards, without expense to 
the forwarder. Inquiries are solicited. 


W. C. COX & COMPANY 
208 South LoSalle St. Chicago 4, III. 
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The whole family will enjoy these 
dramatic hour-long TV shows to be 
presented by the Bell Telephone 
System in color on the CBS tele- 
vision network. Watch your news- 
paper for exact time and date. 


Southern Bell Telephone 
and Telegraph Company 
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Fund Headquarters Enlarged 

Steadily increasing volume has caused The 
Fund to again expand its headquarters space 
and facilities. The Rutland Building, in 
which Fund headquarters is located, has 
added three floors and installed two high 
speed self-service elevators; and as tenants 
on the same floor with The Fund have been 
relocated on the new floors, The Fund 
has occupied the space thus available. 


Field Services Representatives 

Harry B. Smith of Miami Beach has been 
added to the Fund staff as an additional 
field services representative in the 11th 
Judicial Circuit. Mr. Smith’s work will be 
coordinated with that of John D. Brion, 
who has been 11th Circuit field services 
representative since November, 1955. This 
appointment makes it possible to give im- 
proved service to Fund members in this 
very active area. In general, Mr. Smith, 
telephone JE 8-3822, will work with beach- 
side Fund members, and Mr. Brion, tele- 
phone HI 4-7157, will service the other 11th 
Circuit Fund members. 

Fund members are reminded that other 
Fund field services representatives are Elmer 
O. Friday, Jr., Fort Myers, for the 12th 
Circuit; Grover C. Herring of West Palm 


Beach for the Palm Beach County portion 
of the 15th Circuit, Edward A. Linney of 
St. Petersburg for the 6th Circuit; E. W. 
Monrose of Tampa for the 13th Circuit, and 
Richard M. Sauls of Hollywood for the 
Broward County portion of the 15th Cir- 
cuit. Leslie McLeod, Jr., working out of 
headquarters, and other headquarters per- 
sonnel will temporarily perform field serv- 
ices functions for other circuits. 


Annual Statements of Account 

By the time this issue of the Journal is 
distributed, Fund members should have re- 
ceived their annual statements of account 
...and those who used The Fund in 1949 
will have received with their statements a 
refund on their 1949 business. 


Title Note 


Murray Hamner, The Fund’s Title At- 
torney, this month comments that “a pitfall 
which occasionally entraps the unwary title 
attorney is found in titles in which a su- 
perior lien has been foreclosed, with a 
subordinate mortgagee joined and the title 
acquired by the prior lienor or by a third 
party at the foreclosure sale subsequently 
is reacquired by the original mortgagor and 
owner,” and then continues: 
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“The question as to the revival of the 
subordinate mortgage in such cases is all 
too frequently overlooked. 

“In Torreyson v. Dutton (Fla.) 188 So. 
805, Dutton, the owner, executed a mort- 
gage. Thereafter, one Nason, holder of a 
tax sales certificate, instituted suit to fore- 
close the same, in which the holder of the 
mortgage was joined. A decree was entered 
in favor of Nason, the plaintiff, who pur- 
chased the property at the closure sale. He 
conveyed to a stranger, who in turn there- 
after conveyed to Dutton, the original own- 
er and mortgagor. 

“The court held, that upon reacquisition 
of the property by Dutton, the subordin- 
ate mortgage was revived. 

“The court in its opinion made the de- 


New Members 


November membership additions were: 
Charles B. Adams, West Palm Beach 
Jack G. Admire, Miami 

Robert M. Arnold, Pompano Beach 
Alvin S. Cawn, Miami Beach 

J. Kermit Coble, Daytona Beach 
David W. Cunningham, Winter Park 
French C. Davis, Daytona Beach 
Julian K. Dominick, Orlando 

John Robert Eagan, Orlando 

Claude R. Edwards, Orlando 

Edwin B. Ellis, St. Petersburg 

J. Thomas Gurney, Jr., Orlando 
Leon H. Handley, Orlando 

Guy L. Kennedy, Jr., Clearwater 
Richard F. Logan, St. Petersburg 
Francis P. Marion, Orlando 

Monroe E. McDonald, Pompano Beach 
Parker Lee McDonald, Orlando 
Wm. T. Moore, Daytona Beach 
Robert H. Turner, Jr., St. Augustine 
Louis Vernell, Miami Beach 

Dan R. Warren, Daytona Beach 
Doris E. Weinstein, Miami Beach 
Leonard O. Weinstein, Miami Beach 
Nathan I. Weinstein, St. Augustine 
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cision applicable to a case where the owner 
had given two mortgages and the first 
mortgage was foreclosed and title derived 
through the foreclosure sales subsequently 
became vested in the original mortgagor. 

“The principles enunciated in the Torrey- 
son case were followed in the case of Laf- 
ferty v. Detwiler (Fla.) 20 So. (2) 338, in- 
volving a mortgage and subordinate ven- 
dor’s lien. The court in this case discussed 
and attempted to distinguish the facts from 
those involved in two earlier cases, Murray 
v. Newsom (Fla.), 149 So. 387, and Wal- 
dock v. Iba (Fla.), 150 So. 233, 153 So. 
915, in which different conclusions were 
reached on the facts involved. 

“All four of the above-mentioned cases 
are well worth a careful study.” 
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OFFICERS OF LOCAL 


BAY COUNTY BAR ASSOCIATION: President 
W. Dayton Logue, First Federal Bldg., Panama 
City; Secretary Ralph Julian Bennett, First Fed- 
eral Bldg., Panama City. 

BREVARD COUNTY BAR ASSOCIATION: Presi- 
dent Robert Godbey, P. O. Box 1109, Cocoa; Secre- 
tary-Treasurer Francis L. Fowler, 520 Brevard 
Ave., Cocoa. 

BROOKSVILLE BAR ASSOCIATION: President 
Onan Whitehurst, 15 E. Jefferson St.; Secretary- 
Treasurer James Whitehurst, 15 E. Jefferson St. 

BROWARD COUNTY BAR ASSOCIATION: Presi- 
dent James B. Kerr, 301 Las Olas Bldg., Fort Lau- 
derdale; Secretary Donald H. Norman, 309 Broward 
National Bank Bldg., Fort Lauderdale. 

CHARLOTTE COUNTY BAR ASSOCIATION: 
President Edward L. Gerson, P. O. Box 883, 
Punta Gorda; Secretary-Treasurer D. Frank 
Smoak, Jr., P. O. Box 452, Punta Gorda. 


CLEARWATER BAR ASSOCIATION: President 
R. J. McDermott, First Federal Bldg.; Secretary 
Tom B. Morrison, 619 W. Bay Dr., Largo. 

CORAL GABLES BAR ASSOCIATION: President 
Joseph H. Murphy, 309 First National Bank Bldg.; 
Secretary Albert E. Schrader, Jr., Salzedo at Sevilla. 

DADE COUNTY BAR ASSOCIATION: President 
Reginald L. Williams, 908 Ainsley Building, Miami; 
Secretary John G. McKay, Jr., 908 Ainsley Build- 
ing, Miami. 

DeSOTO COUNTY BAR ASSOCIATION: Presi- 
dent Hugh G. Jones, 28 S. DeSoto Ave., Arcadia; 
Secretary Halley B. Lewis, Box 590, Arcadia. 

HARDEE COUNTY BAR ASSOCIATION: Presi- 
dent John W. Burton, P. O. Box 426, Wauchula; 
Secretary Lefferts L. Mabie, Jr., P. O. Box 675, 
Wauchula. 

HIALEAH-MIAMI SPRINGS BAR ASSOCIATION: 
President Sam Steen, 1471 Flamingo Way, Hia- 
leah; Secretary Harold Kravitz, 1512 Security 
Bldg., Miami. 


HOMESTEAD BAR ASSOCIATION: President 
Ralph G. Jordan, 510 N. Krome Ave.; Secretary 
Irving Peskoe, 1000 N. Krome Ave. 

JACKSONVILLE BAR ASSOCIATION: President 
John S. Duss, III, 1822 Barnett Bank Bldg.; Secre- 
tary David W. Foerster, Independent Life Bldg. 


LAKE-SUMTER BAR ASSOCIATION: President 
C. Welborn Daniel, P. O. Box 703, Clermont; Sec- 
retary Judge Troy Hall, Tavares. 

LAKELAND BAR ASSOCIATION: President Ed. 
R. Bentley, P. O. Box 465; Secretary-Treasurer 
Robert T. Miller, P. O. Box 465 

LEE COUNTY BAR ASSOCIATION: President 
Charles M. Roberts, Box 1910, Fort Myers; Secre- 
tary-Treasurer Lloyd G. Hendry, Box 1111, Fort 
Myers. 

MANATEE COUNTY BAR ASSOCIATION: Presi- 
dent Dewey A. Dye, P.O. Box 990, Bradenton; 
Secretary Robert H. Schultz, 1002 25th Street, W., 
Bradenton. 

MARION COUNTY BAR ASSOCIATION: Presi- 
dent Robert T. Jameson, Jr., Marion Block, Ocala; 
Sevretary James W. Kynes, Jr., Box 591, Ocala. 

MARTIN COUNTY BAR ASSOCIATION: Presi- 
dent William R. Scott, P. O. Bin 2, Stuart; Sec- 
ee Betty S. Pryor, P. O. Box 988, 

tuart. 

MIAMI BEACH BAR ASSOCIATION: President 
Walter C. Kovner, 420 Lincoln Road; Secretary 
Gerald J. Klein, 420 Lincoln Road. 

MONROE COUNTY BAR ASSOCIATION: Presi- 
dent Paul E. Sawyer, P. O. Box 571, Key West; 
Secretary-Treasurer Enrique Esquinaldo, Jr., 608 
Whitehead Street, Key West. 

NAPLES BAR ASSOCIATION: President Walter 
G. Sorokoty, 878 - 5th Ave., S.; Secretary-Treasurer 
William W. Berry, Box 876. 

NASSAU COUNTY BAR ASSOCIATION: Presi- 
dent Thomas G. Hall, Florida Nat’l. Bank Bldg., 
Fernandina Beach; Secretary-Treasurer Albin C. 
Thompson, Jr., Box 723, Fernandina Beach. 

NORTH DADE COUNTY BAR ASSOCIATION: 
— Edward J. Nelson. P.O. Box 1610. North 

ami. 


BAR ASSOCIATIONS* 


ORANGE COUNTY BAR ASSOCIATION: Presi- 
dent Donald T. Senterfitt, P. O. Box 1608, Orlando; 
Secretary Cecil H. Brown, 64 E. Central Ave., 
Orlando. 

PALM BEACH COUNTY BAR ASSOCIATION: 
President Phillip D. Anderson, 1212 Harvey Bldg., 
West Palm Beach; Secretary George L. Pink, 812 
Harvey Bldg., West Palm Beach. 

PASCO COUNTY BAR ASSOCIATION: President 
T. Hart Getzen, P. O. Box 586, Dade City, Secre- 
tary-Treasurer Wm. H. Seaver, P. O. Box 414, 
Dade City. 

PUTNAM COUNTY BAR ASSOCIATION: Presi- 
dent Angus Harriett, Palatka; Secretary-Treasurer 
William M. Cooke, P. O. Box 1704, Palatka. 

SARASOTA COUNTY BAR _ ASSOCIATION: 
President John F. Burket, Jr., Palmer First Nat’l 
Bldg.; Secretary John M. Scheb, 208 Vanskike 
Bldg., Sarasota. 

SEMINOLE COUNTY BAR ASSOCIATION: 
President Karlyle Housholder, Box 28, Sanford: 
Secretary-Treasurer William C. Hutchinson, Jr., 
Box 1417, Sanford. 

SOUTH BREVARD COUNTY BAR ASSOCI- 
ATION: President Richard B. Muldrew, 416 New 
Haven Avenue, Melbourne; Secretary-Treasurer 
Edward L. Trader, Magnolia Blvd., Melbourne. 

ST. JOHNS COUNTY BAR ASSOCIATION: 
President Charles R. Bennett, 178 Bay Street, St. 
Augustine; Secretary George B. Newton, P.O. Box 
563, St. Augustine. 

ST. LUCIE COUNTY BAR _ ASSOCIATION: 
President Wallace sample, Box 231, Ft. Pierce; 
Secretary-Treasurer L. A. O’Laughlin, Jr., Koble- 
gard Bldg., Ft. Pierce. 

ST. PETERSBURG BAR ASSOCIATION: Presi- 
dent William S. Fielding, 705 Florida Theatre 
Bldg.; Secretary William W. Gay, 312 Hall Bldg. 

TALLAHASSEE BAR ASSOCIATION: President 
M. Howard Williams, P. O. Box 914, Christie-Hall 
Bldg.; Secretary-Treasurer William Dexter Doug- 
lass, Ir., P. O. Box 669, Brock Bldg 

TAMPA & HILLSBOROUGH COUNTY BAR AS- 
SOCIATION: President Edward B. Rood, P. O. 
ome 3239; Secretary Joseph Miyares, 404 Frank- 
yn St. 

VOLUSIA COUNTY BAR ASSOCIATION: Presi- 
dent R. Lee Freeman, Bank of New Smyrna Beach 
Bldg., New Smyrna Beach; Secretary-Treasurer 
Thomas A. Koehler, 506 Main St., Daytona Beach. 

WINTER HAVEN BAR ASSOCIATION: President 
Roy C. Summerlin, Vanskiver Bldg., Box 793; Sec- 
retary-Treasurer Jack Straughn, Phillips Profes- 
sional Bldg. 

FIRST JUDICIAL CIRCUIT BAR ASSOCIATION: 
President Joe J. Harrell, Florida Nat’l Bank Blidg., 
Box 372, Pensacola; Secretary Charles S. Coe, P. O. 
Box 29, Pensacola. 

SECOND JUDICIAL CIRCUIT BAR ASSOCI- 
ATION: President Roy T. Rhodes, 102% South 
Monroe Street, P. O. Box 725, Tallahassee; Sec- 
retary-Treasurer John A. Madigan, Jr., 221 Center 
Building, Tallahassee. 


THIRD JUDICIAL CIRCUIT BAR ASSOCI- 
ATION: President Wallace Jopling, Lake City; 
Treasurer John E. Norris, State Exchange Bank 
Bldg., Lake City. 

FIFTH JUDICIAL CIRCUIT BAR ASSOCIATION: 
President Gordon G. Oldham, Jr., First National 
Bank Bldg., Leesburg; Secretary-Treasurer W. 
Troy Hall, Jr., County Judge, Tavares. 

EIGHTH JUDICIAL CIRCUIT BAR ASSOCI- 
ATION: President L. William Graham, P. O. Box 
123, Gainesville; Secretary Frank T. McCoy, Law 
Librarian, University of Florida, Gainesville. 

TENTH JUDICIAL CIRCUIT BAR ASSOCI- 
ATION: President Chesterfield H. Smith, Box 
988, Bartow; Secretary Stephen H. Grimes, Box 
988, Bartow. 

TWELFTH JUDICIAL CIRCUIT BAR ASSOCI- 
ATION: President Lynn N. Silvertooth, 2033 
Main Street, Sarasota; Secretary-Treasurer Jack 
Bissell, P. O. Box 2510, Sarasota. 

FOURTEENTH JUDICIAL CIRCUIT BAR ASSO- 
CIATION: President B. L. Solomon, P. O. Box 89, 
Marianna; Secretary-Treasurer W. A. Smith, Har- 
ris Bldg., Marianna. 


All presidents of local bar associations are members of the Florida Council of Bar Presidents. Its 
Chairman is Warren M. Goodrich, Box 67, Manatee River Bank Bldg., Bradenton. 
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Serving Duval County and Florida 
for 32 years 


Title Trust Company 
Florida 


**Abstracts, Title Insurance, Trusts” 


Home Office: 200 East Forsyth St. 
Phone Elgin 3-5661 
Jacksonville, Florida 


Title to real estate is never perfect, but prop- 
erty owners can protect their investment with 
title insurance. This does not improve title 
| but it does protect the owner from financial 


loss if another party should establish a valid 
claim against the land. 


Resources to handle the largest— 
The Will to serve the Smallest 


Capital Surplus & Reserves over $2,000,000 
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YOUR FLORIDA LAW BOOKS ARE THE 
MOST USED AND USEFUL TOOLS 
OF YOUR PROFESSION 


ENCYCLOPEDIC DIGEST of Florida Reports, Vols. 1 to 16 in 17 books, 
with Current Supplements. 
This set has been completely Recompiled, Revised and Improved. 


FLORIDA LAW AND PRACTICE — the Encyclopedia of Living Florida 
Law for Florida Lawyers by Florida Lawyers. 
Seventy subjects of Florida Law are now treated in Vols. 1 to 5, 
and the 1956 Pocket Parts Supplement have been published for 
Vols. 1 to 4. 


FLORIDA STATUTES ANNOTATED, Vols. 1 to 31 in 33 books, with 
Current Supplements. 
The most completely annotated set of Florida Statutes. 


SAPP, FLORIDA PLEADING, PRACTICE & LEGAL FORMS Annotated, 
5 Volumes, with Current Pocket Parts Supplement. 
Contains over 6000 Pleading and Practice Forms, as well as Business 
and Legal Forms, currently used in Florida. 


All of these sets are kept 
constantly to date through Supplement Service. 


Write for prices 
and liberal terms. 


THE HARRISON COMPANY 


Law Book Publishers 


93 Hunter Street, S. W. Atlanta 2, Ga. 
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